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HGHBIO JaHHBIX MCTOAUYCCKUX YKaSaHI/Iﬁ SABJIAACTCA OKAa3aHWC ITOMOIIU CTYy-
JICHTaM B UX CaAMOCTOSITCIILHOM pa60Te MO0 OCBOCHUIO JICKIIMOHHOI'0O MaTcpualia u
IIPpH MOATOTOBKEC K IMMPAKTUYCCKUM 3aHATUAM 110 JUCHUIIIINHE «HpaBOBCI[CHI/IC».

HpaKTI/I‘IeCKI/IG 3aHIATHA IIPOBOJATCS 110 CICAYIOIIHMM TCMaM.

1. Teopus rocygapcTsa 1 npana 2 4aca
2. KoHCTUTYITMOHHOE MTPaBo 4 qaca
3. I'paxxtanckoe mpaBo 4 gaca
4. CemeiiHoe TIpaBo 2 4aca
5. TpynoBoe npaBo 4 yaca
6. YronosHoe npaBo 2 yaca

Tema 1. TEOPUSA I'OCYJAPCTBA U IIPABA

1. TocynapcTtBo: nousATHe, npu3Haku U GyHKuu. Gopma rocyaapcTaa.
2. OCHOBHBIE TIOJIOKEHHUS TEOPUU TpaBa.

Memoouueckue ykazanus

1. I'ocyaapcTBo: noHsiTue, npusHaku U pynknuu. ®opma rocyaapcrna.
HauyHute n3ydyeHue 3TOro BOIpOca ¢ aHAIW3a MOHATUS «rocyaapctBo». ['ocynap-
CTBO — 910 UHCIMUMYM 81ACMU U YNPAGIEHUsl, KOMOPbIU 8bIOSIUICA U3 00Uecmad,
cyujecmeyem Ha NPo@pecCUoOHalbHOU U NOCMOAHHOU OCHO8e, UCHONb3Yem NPAaso U
cneyuanvhblil annapam npunysicoenus. Ha3oBUTe U pa3bsCHUTE MPU3HAKUA TOCY-
JIapcTBa, K YHCIY KOTOPBIX OTHOCSTCS TEPPUTOpHS, HaceleHue, MyOanyHas
BJIACTh, & TAKXKE HAJIMYWE MpaBa KaK CUCTEMbI 0011e00s13aTeIbHBIX PABUII TOBE-
JI€HUs, IPABOOXPAHUTENBHBIX OPraHOB, HAJIOIOB, TOCYAAPCTBEHHBIN CyBEPEHUTET.
Bcnomuute, kakue BHyTPEHHHUE U BHEITHUE (PYHKITUHU BBIMOIHSAET TOCYIAPCTRBO.

Jlanee pacckaxure 0 TOM, YTO B TEOPUHU I'OCYAApCTBA U IIpaBa rocyIapcTBO
XapaKTepu3yeTcs ¢ MOMOIIBIO TpeX mapaMeTpoB (dhopma mpasieHus, Gpopma rocy-
JTapCTBEHHOTO YCTPOWCTBA M (hOpMa IMOJMTHIESCKOTO PEKUMa), KOTOPHIE COCTaB-
JSI0T hopmy 2ocyoapcmeaa. VIX He0OXOAMMO HE TOJIBKO HA3BaTh, HO U Pa3bsICHUTH,
YTO MOHUMAETCA MOJ KaXKJIbIM U3 HUX.

Tak, ¢opma npasrenuss xapaktepusyeT cnoco0 oOpraHu3zaluu rocyaap-
CTBEHHOU BIIACTH, IOPSAIOK (OPMUPOBAHUS OPTaHOB TOCYIAPCTBEHHOMN BIIACTH, UX
MOJITHOMOYHUS ¥ B3aUMOJICCTBHE MEXKIy co00H U ¢ Tpaxmaanamu. Pacckaxute, 4To

WCTOPUN W3BECTHBI JBE (DOPMBI TIPABICHUS — MOHApXUS U pecmyomnrka. OObsicHUTE,



YeM OHHU OTJIMYAKOTCS JPYT OT JApyra.

Jlasiee pacckaxuTe 0 TOM, YTO MOHAPXUU ObIBAIOT a0COIFOTHBIMU U OTPaHUYCH-
HeiMu. HazoBute 0coOeHHOCTH abCONIIOTHOM MOHApXUH, a 3aTeéM OCOOCHHOCTH Orpa-
Hu4eHHOU. [IpuBenuTe npumepsl rocy1apcTB ¢ a0COIIOTHOM M OrpaHUYEHHOW MOHAp-
XUEN.

3areM nepeinTe K pacCCMOTPEHHIO pecTyOMKaHCKON (popMbl npaBienus. Ka-
Kue BBl pecnyoimk Bam m3BecTHbl? OOBSCHHUTE, YEM OTIIMYACTCA NMPE3UICHTCKAs
peciyOnuka ot napiaaMeHTcko. Ocoboe BHMMaHHE YIENUTe BOMPOCaM O TOM, Kak
(dopmupyeTCst TPaBUTEIBCTBO U MEPET KEM OHO OTBETCTBEHHO B MPE3UACHTCKON pec-
myOJIMKE U B TAPIAMEHTCKOM PeCITyOITuKe.

[IpucTynure K pacCMOTPEHHIO BTOPOTO 3ieMeHTa (popMbl rocyaapcrsa — hop-
MbI TOCYJApCTBEHHOI0 YCTpoicTBa. Dopma 20cy0apcmeeHH020 yCmpoucmea Xapakre-
pHU3YET TEPPUTOPUAILHOE CTPOEHHE TOCYAAapPCTBA, a TAKXKE MOPSAIOK B3aUMOJCHCTBUS
LIEHTPAJIBHBIX OPraHOB rOCYIaPCTBEHHOM BJIACTH U OPTaHOB T'OCYAAPCTBEHHOM BIIACTU
COCTaBHBIX YacTeil rocymapctBa. Pacckakute o HamOosiee 4acTO BCTPEUAIOIIMXCS
(opmax rocy1apCTBEHHOTO yCTpoiicTBa — O (eiepaliii 1 00 YHUTAPHOM TOCyIapCTBE.
OO®bscHHTE, YeM OHM OTIIMYAIOTCA APYT OT Ipyra U 4To MeXy HumH obuiero. [Tpuse-
TUTE IPUMEPBI TOCYAPCTB ¢ (eePaTUBHBIM U YHUTAPHBIM YCTPOMCTBOM.

Takxke pacckaxxure o ¢opme noaumuyecko2o pedxcuma. ITOT DIEMEHT
dbopMBbI TOCyaapcTBa XapaKTepHU3yeT METOJIbl OCYIIECTBIEHUS TOCYAapCTBEHHOU
Biactu. HazoBuTe XapakTepHbIEe Y€PThI, IPUCYLIUE AEMOKPATUYECKUM PEKUMAM,
a TaKXe YepThl, IPUCYIIHE HEIEMOKpPAaTUUYECKUM pexumamM. [Ipu 3Tom pacckaxu-
T€, KaK OTJIMYAeTCAd CTENEHb Y4YacTHs HACEJEHHS B IPOIECCE OCYUIECTBICHUS
roCcy/1IapCTBEHHOU BJIACTU B FOCYAAPCTBE C IEMOKPATUUYECKUM PEKHUMOM OT rocy-
JapCTBa C HEIEMOKpaTHYeCKUM pexxuMoM. [loaymaiiTe, Kak yUYUTBIBAIOTCS UHTE-
pECHI TpaXKlaH M pa3JIMYHbIX CIOEB HACEIEHUS B MPOLIECCE peaanu3aluy MOJIUTH-
YEeCKOM BJIACTH B IEMOKPATUYECKUX U HEIEMOKPATHYECKUX I'OCYIapCTBaxX.

2. OcHOBHBIC MOJIOKEHMSI TeopuM mpasa. l3ydeHue »3TOro Bompoca
HEOOXOMMO HauaTh C aHAIIN3a MOHATHUS «IpaBo». [lpaso — cuctema ob1e00s3a-
TENbHBIX MpaBWI MOBEACHUs, (HOPMAIBHO OMpPENENEHHBIX M 3aKPEIJICHHBIX B
o(pUIMaNBbHBIX TOKYMEHTaX U MOJAJEPKUBAEMBIX CHUJIOW rOCYJapCTBEHHOTO MpPHU-
HyX/eHus. Ha3oBuTe M pa3bsCHUTE npu3Haxku IMpaBa, TAKUE KaK CHCTEMHOCTD,
HOPMAaTHUBHOCTb, OOIIE005A3aTEIBHOCTD, (hOpMasibHAsS OMPENEICHHOCTb, O(pHUIU-
anbHas (popMa U BO3MOKHOCTb IPUMEHEHUS TOCYJaPCTBEHHOTO IPUHYKICHUS 3a
HapylIeHue HOPM MpaBa. BcrioMHUTE OCHOBHBIE yHKyuu TMpaBa, K YUCIY KOTO-
PBIX OTHOCSTCSI PEryJsTUBHAsA, BOCHHUTATENbHAS, NPEAYNpPEAUTEIbHAs U OXpaHU-
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TeIbHO-KapaTelbHast. KpaTko oxapakTepu3ynTe Kaxayto U3 HUX.

3areM clenyeT ysSCHUTh, YTO MMOHUMAETCS MO/l HOpMOM npasa. Hopma npasa —
3TO YCTAaHOBJICHHOE WJIM CAHKIIMOHUPOBAHHOE TOCYJApCTBOM M OXPAHIEMOE MM
o0si3aTenbHOE (POpPMAbHO OIpeNeTICHHOE MPaBWIIO TMOBEACHHUS, KOTOPOE IMpej-
CTaBJISICT yYaCTHUKAM OOIIECTBEHHBIX OTHOIICHUH IOPUINYECKUE MpaBa U Hajara-
€T Ha HUX IOPUIUYCCKUE 00SI3aHHOCTH.

BcnoMmunTe, Kakue npyrue coldaibHbie HOPMBI, T. €. HOPMBI, PETYJIHPYIO-
IITUE OTHOIICHHS MEXIY JIIOJIbMH, BaM U3BECTHBI. UeM OTIMYAIOTCS OT HUX HOPMBI
npaBa, KOTOPBIE TOXKE SABJSIOTCS COIMATbHBIMU HOpMamu? Ocoboe BHUMaHHUE 00-
paTUTE Ha TO, YTO TOJIBKO 3a HapyIICHUE HOPM IpaBa roCyAapCTBO MOXKET MPUMeE-
HATh IPUHYIUTEITBHBIC MEPHI.

OOparrTe BHUMaHWE Ha TO, YTO HOpPMa IMPpaBa UMEET OMPEACICHHYIO CTPYK-
Typy, KOTOpasi BKIIOYaeT B ce0sl TPU AJIEMEHTA: TUIIOTE3Y, JUCTIO3UIINIO, CAHKIIHIO.

l'unomesa — 4acTh MPaBOBOM HOMBI, KOTOpasi yKa3bIBaeT, MPU KAKUX YCIIO-
BUSX JIaHHAs HOpMa OyJIeT MPUMEHSATHCS. /Jucnosuyus yKa3blBacT Ha CYyTh U CO-
JepXKaHUe camMoro MpaBuiIa TIOBEICHUS, T. €. IpaBa M 00S3aHHOCTH, Ha CTPaXkKe KO-
TOPBIX CTOUT 3aKOH. CanKyus Ha3bIBACT MOOIIPUTEITHHBIC WIIH KapaTeIIbHbIC MEPBI
(MO3UTHBHBIC WU HETaTUBHBIC IMOCICACTBHUS), BOZHUKAIOIINE MPH COOIIOICHUH
WIHM, HallpOTUB, HAPYIIEHUU TMpaBuia, MPEIyCMOTPEHHOro Iucro3unuen. Takum
o0pa3oM, CaHKIUA OTpakaeT CIIOCOOHOCTh TOCYAapCTBa MPUHYKIATh K COOI0IE-
HUIO HOPMBI, TIPECEeKaTh €€ HapyIIeHHe, BOCCTAHABIMBATH HAPYIIEHHOE MPaBO.

Hopwmbl mpaBa kinaccuuuupyroT MO pa3iudHbIM OCHOBaHUsSM. Hampumep,
€CJIM paccMaTpUBaTh BO3JIEWCTBHE HOPM IpaBa Ha OOIIECTBEHHBIE OTHOIICHUS, TO
UX Pa3AeNSIOT Ha CIEAYIOIINE BUIBL: a) 3anpewarouue HoOpmol, ¢ TIOMOIIBIO KOTO-
PBIX MPEIYyIPEkKTAIOTC M IIPECEKAIOTCS OMacHbIe JJIs oOIecTBa AesHUS; 0) 005-
3vigarOujue HOpMul, TpeOyIOIUE OT JUIA OINpPEACIEHHOTO MOBENCHUS; B) YNpaso-
Moyugaroujue Hopmbsl, TPEIOCTABISIONINE YYaCTHUKAM OOIECTBEHHBIX OTHOIIIE-
HUW OINpPEACIICHHYI0O BO3MOKHOCTh MOBEJICHUsS, KOTOpasi TapaHTUPYETCS COOTBET-
CTBYIOIIUMHU OOSI3aHHOCTSIMU JPYTUX JIUIT, T) HOOWpPUmMenbHble HOPpMbl, HaIpaB-
JICHHBIE HAa CTUMYJIHpPOBaHWE OOIIECTBEHHO TMOJIe3HOro moBeneHus. [IpuBemute
COOTBETCTBYIOIIIME MPUMEPHI MPaBOBbIX HOpM. [lomymaiiTe, Kak MOXKHO KJIacCH-
bunmpoBaTh HOPMBI TIpaBa MO KPYTY JIMII, HA KOTOPhIE OHU HAMPABIICHBI, IO ICH-
CTBUIO BO BpeMeHH U B mipocTpancTBe? [IpuBennuTe COOTBETCTBYIOIINUE TPUM EPHI.

[Tpomomxkas kimaccuuKanyio MPaBOBBIX HOPM, OTMETHTE, YTO MX CIEAyeT
TaK)Ke Pa3eNsATh M MO MPEAMETY MPABOBOTO PETYIUPOBAHHS. T. €. TIO OTPACISAM
MpaBa, K KOTOPbIM OHHU OTHOCATCS. Ompacib npaga — 3mo 00beKmueHo 060co0-

5



JIEHHAsl COBOKYNHOCHb OOHOPOOHBIX NPABOGLIX HOPM, De2yIUupyrouux onpeoeneH-
HY10 obnacms (cghepy) obwecmeennvix omHowenui. Taxk, HaIpUMep, KOHCTUTYIIH-
OHHOE MPABO — 3TO COBOKYMHOCTh MPABOBBIX HOPM, 3aKPEIUISIONIUX U PETyIUpy-
IOIIMX OTHOILICHUS MO MOBOAY OPTraHU3allMM BBICIIMX OPraHOB rOCYAapCTBEHHOU
BJIACTH, MIPABOBOTO MOJIOKEHUS YEJIOBEKA U TPaXKJaHUHA, OCHOB KOHCTUTYIIHOHHO-
ro ctpost PO. I'paxxnaHckoe mpaBo — COBOKYITHOCTb IIPABOBBIX HOPM, PETYJIUPYIO-
IIMX UMYILIECTBEHHBIC U JINYHBbIE HEUMYIIECTBEHHbIC OTHOLICHUS. CeMeiHoe Tpa-
BO — COBOKYITHOCTh MPABOBBIX HOPM, PETYJIUPYIOMINX JTUYHBIE HEUMYIIIECTBEHHbBIC
Y UMYIIIECTBEHHBIE OTHOIIEHUS B CEMBE U T. .

3aTeM cleayeT YSICHUTD, IJIe U KaKUMU crioco0aMu GOpMYIUPYIOTCS HOPMBI
npaBa. B 3Toil CcBSI3M HEOOXOJUMO O3HAKOMHUTHCS C TAaKUMH TOHSTHSIMHU, Kak
«(hOpMBI MpaBa» U KUCTOYHUKH MPABAY.

Dopmvl npasa — 3TO TO, U3 YETO MBI YepIIaeM 3HAHMS O TpaBe. ITO CIOco0
dbopMupoBaHUsl U 3aKpeIJIeHHUs] TPABOBLIX HOPM. B Teopuu mpaBa BBIACTSIOT TPH
OCHOBHBIC (OpPMBI TpaBa — OOBIYAN, FOPUIUYECKUN TPEIEIeHT, HOPMATHUBHO-
npaBoBoi akT. OOBSICHUTE, YTO TIOHUMAECTCS O] 0OBIYAEM, U MPUBEIUTE COOTBET-
CTBYIOIIIME MPUMEPHI. 3aTeM MEPEUIUTE K 10puduyecKkomy npeyeoesny, mnoj KoTo-
pPBIM TIOHHMMAETCS pelIeHUE Cy/a MO0 KOHKPETHOMY Jely, CTaBliee o0pa3lioM Mpu
PacCMOTpPEHUH IPYTUX aHANOTUYHBIX Aesl. OOpaTUTe BHUMaHKUE Ha TO, YTO Mpelie-
JIEHTHOE TpaBo Hanbosee pa3BuTo B Benukoopuranuu u B CIIA.

B cTpanax koHTHHEHTanbHOM EBpoIibl, B ToM uncie u B Poccun, OCHOBHBIM
MCTOYHUKOM IIpaBa SIBISIETCS HOPMAaTUBHO-IIPABOBOM aKkT. Hopmamueno-npasoeoi
aKm — 3TO BJIACTHOE MPEANUCAHUE TOCYJAapCTBA, YCTaHABIMBAIOIIEE, U3MEHSIOIIEE
WIK OTMEHAoIee HOpMbI mpaBa. OOBSCHHUTE, KaK pazuyaloTCs HOPMATHUBHO-
IIPABOBBIC AKTHI MO OpuaUYecKor cuiie. CBoe 0OBsICHEHWE HAYHUTE C OIpejere-
HUSl 3aKOHA. 3aKOH — HTO HOPMATHBHO-TIPABOBOM aKT, MPUHUMAEMBbIiI B 0COOOM
NopsiJike, 00JIaIatoNIUi BBICIICH IOPUIUYECKON CUIION M BBIPAXKAIOIINUM BOJIIO T'OC-
yAapcTBa MO KIIIOYEBHIM BOIMpOCAM OOIIECTBEHHOW >XKM3HU. KpaTko pasbsicHHUTE
cBoiicTBa 3akoHa. Kakue BHUbI 3aKOHOB BaM m3BecTHBI? Oco0oe BHUMaHUE 00pa-
TUTE Ha TOPSAJOK MPUHATHSA (eepabHbIX U (defepaTbHbBIX KOHCTUTYIIMOHHBIX 3a-
KOHOB. B 31011 cBA3n npoananusupyute ct. 104—108 Koncturyunu PO.

Jlanee pacckaxxute O NOA3aKOHHBIX HOPMAaTHBHO-IIPABOBBIX akrax. Kro
HaJleJIeH IpaBoM NpuHuUMaTh nx? Kakum apyrum HOpMAaTHBHO-TIPABOBBIM aKTaM
HE MOTYT IIPOTUBOPEUNTH MOA3aKOHHBIE aKThI?

Hemounuxku npasa — 3TO0 00CTOATENBCTBA, KOTOPHIE BBI3BIBAIOT MOSIBJICHUE
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Ipasa, €ro AeucTBrEe. VICTOUHMKAaMHU ITpaBa SIBIISIOTCS

a) 00veKmuBHas pearbHOCmb, T. €. TIOCTOSTHHO pa3BUBAIOLIMECS OOIECTBEH-
Hble OTHomeHWs. Hampumep, cymecTtByromue (GopMbl COOCTBEHHOCTH, XO3Sii-
CTBEHHBIC, ITOJTMTHYCCKUE U KYJIBTYPHBIC CBSI3U U T. II.;

0) sosst HapoOa (IEKHUT B OCHOBE HOPM, IPHHUMAEMBIX Ha pedepeHayme);

B) 60J1s1 2ocyoapcmeéa (JISXKHUT B OCHOBE IIEHTPATM30BAHHBIX HOPM, HaIpuMep
denepaibHbIX 3aKOHOB);

T) 805 epadicoarn (JIEKHUT B OCHOBE KOPIIOPATUBHBIX U JJOTOBOPHBIX HOPM).

Tema 2. KOHCTUTYLHHUMOHHOE ITPABO

HpI/I IMOATrOTOBKEC N BO BPCM:A MPAKTUYUCCKUX 3aHITUH TI0 I[aHHOﬁ TEMC CTYy-

JEHT JI0JKEH ncnonb3oBaTh Konctutymuio Poccuiickoit @eneparumu.

IIpakTHyeckoe 3ansiTue 1

1. IIpeaMeT U UCTOUHUKH KOHCTUTYIIMOHHOTO mpaBa. KOHCTUTYyLMSI KaK oOcC-
HOBHOM 3aKOH T'OCY/1apCTBa.
2. OCHOBBI KOHCTUTYIIMOHHOTO cTposi Poccuiickoit denepanum.

Memoouueckue ykazanus

1. IlpeaMeT ¥ HCTOYHHUKHM KOHCTHUTYIMOHHOTO npaBa. KoHcTuTynmus: Kak
OCHOBHOW 3aKOH rocyaapcrBa. /lpeomemom KOHCMUmMyyuoHHO20 Npasa SBISIOT-
Csl MPUHIUIIBI OpTaHU3alMU U TMOPSAOK (DYHKIIMOHHUPOBAHMSI WHCTUTYTOB TOCY-
JApCTBEHHOU BJIACTH, MPABOBOE IMOJOKEHUE TPa)¥JaH U UX B3aWUMOOTHOILIECHUS C
roCyJ1apCTBOM.

Hemounukamu KOHCTUTYIMOHHOTO mnpaBa Poccum sBisitorcss Konctutynus
P®, coneprkaniue KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI (heiepaabHbie KOHCTUTYIIN-
OHHBIE 3aKOHBI, (efiepanbHbIe 3aKOHBI, yKasbl [Ipe3uaenta Poccun, mocranose-
Hus [IpaBurensctBa Poccum, a Taxke oOIIENPU3HAHHBICE TPUHIUIBI U HOPMBI
MEXIYHApPOIHOrO IIpaBa, MEKIYHAPOAHBIE TONOBOPBI U BHYTPUIOCYAAPCTBEHHBIE
noroopsl Poccutickon @enepanuu.

CrnengyeT OTMETUTHh 0CO00€ MECTO KOHCTUTYIITMOHHOTO MpaBa B CUCTEME TIpa-
Ba. JTO cBsi3aHO ¢ TeM, uTo Konctutynus PO ob6nagaer psajioM CBOMCTB, KOTOPbIE
BBIICJISIFOT €€ Cpead APYyrMX HOPMAaTHUBHO-NIPAaBOBBIX akToB. IIpexne Bcero,
HEOOXOUMO OTMETUTH BBHICHIYIO opuaudeckyro cuny Koncrurynum PO. [Togy-
MaiiTe, B ueM oHa mposiBisieTcsi? B 3Toil cBsizu oOpatutech k cT. 15 Koncturyuu
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P®. Jlanee HeoOxonuMo ykas3aTh Ha npsimoe aeiictBue Koncturyuuu PO u Ha
0053aHHOCTh OPraHOB I'OCYJaPCTBEHHOH BJIACTH, OPraHOB MECTHOTO CaMOYIpaB-
JIEHUS, JIOJDKHOCTHBIX JIMI, TPa)XXJaH U WX oObenuHeHuu cobmonats KoHCTUTY-
uuro Poccuiickon @enepanuu U 3aKOHBI.

K npyrum Ba)xHbIM CBOMCTBaAM KOHCTUTYIIMM OTHOCSITCS CJIEAYIOIIHE:

— KOHCTUTYILIMS SIBJIICTCS TJIABHBIM KMCTOYHUKOM, MPaBOBOW 0a3oi BCero
HAILMOHAJIBHOTO 3aKOHOJIATENIbCTBA;

— B HEW HAXOJIUT CBOE BBIPAKEHUE BOJISI SJIUTHI UJIK BCETO OOIIECTRA,;

— OHAa YCTaHABJIMBAET OCHOBBI TOCYIapPCTBEHHOTO U OOLIECTBEHHOT'O CTPOS;

— OHa OTpeieNIsieT OCHOBHBIE MTPaBa, CBOOO bl M 00S13aHHOCTH IPaXKIAaH.

3areM paccKakuTe, Kak pa3inyaroTcsi KOHCTUTYIMH 10 COco0y 3aKperieHus
PaBOBBIX HOPM, MO crocoOy BHeceHus mornpaBok. [logymaiite, Mo KakuM JIpyrum
OCHOBAHUSM MOKHO KJIACCU(PUITMIPOBATh KOHCTUTYIINU?

2. OCHOBBI KOHCTUTYIIMOHHOTO CcTpoOsi. [IpucTynas Kk U3yuyeHUrO 3TOTO BO-
npoca, CIEAYET YSCHUTb, YTO MOJ OCHOGAMU KOHCMUMYYUOHHO20 CMpOsi TIOHUMa-
€TCSI COBOKYITHOCTh OCHOBOIIOJIATAIOIINX OOIIECTBEHHBIX OTHOIICHHH, 3aKpeTuis-
IOIIUX YCTPOMCTBO TOCyAapcTBa. BHUMATEIbHO 03HAKOMBTECH C COIEpP’KaHUEM
niepBoi riaBbl KoHncturyuu PO, B KOTOpO# 3aKpeIieHbl OCHOBBI KOHCTUTYIIHOH-
Horo cTposi Poccuiickoit deneparuu. K ux uucny otHocsTcs: Poccust — demokpa-
muueckoe @edepamusrHoe Npasosoe 20Cy0apcmeo ¢ pecnyOIuKaHcKou opmou
npasnenus (ct. 1 Koncrurynuu P®); Poccust — cygepennoe (ct. 4), coyuanvroe
(ct. 7), ceemcroe 2cocyoapcmeo (ct. 14). B Poccuitickoii @edepayuu npusHaromcs u
3auWuUarOmcsi pasHblM 00pazomM 4acmuas, 20CY0apCmeeHHAs, MYHUYUNAIbHAS U
unvle opmol coocmeennocmu (1. 8). Yenosek, eco npasa u c60600bl AGIAOMCA
gvicuteli yenHocmoio. Ilpusnanue, cobnodenue u 3auuma npaes u c60000 4enoexa u
apasicoanuna — 0bs13aHHoCmb 2ocyoapcmea (CT. 2) u 1ip.

Onupascy Ha nonoxeHusi nepBod rnaBbl Konctutynmuu P®, omnpepenurte
Gopmy eocyoapcmea Poccun. Haunure ¢ popmser nipaBnenus. Panee Ob110 otmMede-
HO, YTO B COOTBETCTBUU cO CT. | Poccus siBisieTcst rocyaapcTBoM ¢ pecmyOarKaH-
ckoit hopmoit paBiieHus. BecmoMuuTe nmpusHaky pecnyOonuku. Tak, Hanmpumep, s
pecryONMKHA XapaKTepHO pasjeieHue Biactei. Halinure craThio, KOTOpas ycra-
HaBJIUBAET, YTO IOCY/IApPCTBEHHAs BJIACTh B PO OCyIlIeCTBIsSETCS HA OCHOBE €€ pa3-
JICICHHS Ha 3aKOHOJATENIbHYI0, HCTIOJTHUTENBHYIO U Cy1eOHYI0 BeTBU. BecrmomHamnTe
JIpyrye MpU3HAKW PECyOJIMKK U HA30BUTE MOJIOKEHUS MEPBOM IJIaBbl OCHOBHOTO
3aKOHAa, MOATBEPKAarouMe ux Hanuuue B Poccun.

AHaJOTHYHO NMPOAHAIUZUPYUTE MOJOKEHUS IEPBOM TJ1aBbI, OATBEPKAAO-
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e enepaTuBHOE YCTPOMCTBO U JeMOKpaThuueckuid pexxum Poccun.

BaxxHO moaguepkHyTh, YTO nepBas riaaBa KoOHCTUTYIIMM B CpaBHEHUH C APYTH-
MU TJIaBaMU HaJieJieHa 0coOot opuduyeckou cuiol. B 3Tol cBsI3n HEOOXOIUMO 00-
paTuthed K 4. 2 cT. 16, kotopas rnacut: «Hukakue npyrue nojoKeHus: HaCTOAIIEH
KoHcTuTynImu He MOTyT IPOTHBOPEUYUTH OCHOBAM KOHCTUTYLIMOHHOTO cTposi Poc-
curickon denepauum.

Ocoboe 3HaueHne NepBOil IIaBbl 3aKIOYAETCS U B TOM, YTO U3MEHEHHE €€ T10-

JIOKEHUN MOXKET OBITh OCYILIECTBIEHO TOJIBKO MyTEM MPUHATUS HOBOWM KOHCTUTYIHH.

IIpakTHyeckoe 3anHsiTHE 2

1. HpaBa, CBO6OI[]':>I 1 00513aHHOCTH YeJIOBEKA U I'paxJIaHUHA.

2. Opranbl TOcyapcTBeHHOM BiiacTu Poccutickoit denepanum.

Memoouueckue ykazanus

1. IlpaBa, cB00OABI M OOSI3AHHOCTH YeJOBeKA M TPAKIAHUHA ONPECICIISIOT
IIPaBOBOM CTATyC JIMYHOCTH B Poccuiickon denepanun.

OO6pature BHUMaHUE HA TO, 4TO BTOpas riaBa Koncrurynuu PO naunnaercs
C 3aKpEIUIeHUs MPUHLUIOB, HA OCHOBE KOTOPBIX MPOBO3IJIAIIAKOTCS MpPaBa U CBO-
00/1bI YeIOBEKA U IPasKJaHUHA U OMPENEIISIOTCS ero 00sI3aHHOCTH.

K ux yncimy OTHOCSTCS MPUHITUIT HEOMUYHcOaeMoCmu OCHOBHbIX NPAG U CE0-
600; TIPUHITUIT HEeNOCPeOCMEeHHO20 Oelicmsusi Npae u ceo0600; NMPUHIUIT pAGeH-
cmea npas u c0000 Yen08eKd U eparcOaHuHa nepeod 3aKOHOM U CyOOM; TIPUHITUI
coomeemcmeus npas u ce0000 uenoseka u epaxcoanuna 6 Poccuu obwenpusnam-
HbIM NPUHYUNAM U HOPMAM MeHCOYHapoOoHo2o npasa. OObSICHUTE UX COAEpIKaHUE.

Jlanee mpoBO3TIAIIAIOTCS KOHKPETHBIE npasa U c80600bl, KOTOPHIE MOXKHO
CBECTH K ISITH OCHOBHBIM IpyHam:

Jluunvie (epasicoanckue) npasa u c60600bl BKIIOYAIOT: MPAaBO HA KHU3Hb
(ct. 20); mpaBO Ha 3alIUTY YECTH U TOCTOMHCTBA (CT. 21); MpaBO HAa HENIPUKOCHO-
BEHHOCTh YAaCTHOM KU3HH, JTUYHYIO U CEMEHHYIO TallHy; CBOOO/IY COBECTH M BEPO-
ucnoBeaanus (cT. 28); mpaBo Ha cBOOO Ty MBICIH U cjIoBa (CT. 29) u np.

Ocobo cremyeT pacckaszaTh O MpaBe Ha CBOOOAY W JIMYHYIO HEMPUKOCHOBEH-
HOCTb (CT. 22). ApecT, 3aKJII0UEHHE MOJI CTPaXXy U COJAEpKaHHE O]l CTpaxkeil 1o-
MyCKAIOTCSl TOIBKO MO cyAeOHOMY pemieHuto. Jlo cyaeOHOTO pemieHus U0 He
MOKET OBITh MOJBEPTHYTO 3aJeP>KaHUIO Ha CPOK Oosee 48 dacos.

OOpatuTe BHUMaHHE Ha TO, YTO NOJAUMUYECKUE npasa B TIOJHOM O0OBbEME IMpH-
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HaJyIekaT ToJbKO rpaxkaanaMm Poccuu. K ux ducity oTHOCSTCS: IpaBO cOOMpaThCs
MHUPHO, 0€3 OpyXkusl, MPOBOJIUTH COOpaHUs, MUTUHTU U IEMOHCTPALIUH, IIECTBUS U
nuketupoBaHue (cT. 31); mpaBo yyacTBOBaTh B YIPABJICHHUH JI€JIaMHU T'OCYIapCTBa
KaK HEMOCPEACTBEHHO, TaAK U 4Yepe3 CBOMX MpeACTaBUTENECH; MpaBo M30UpaTh U
OBITh N30paHHBIMU B OpPraHbl BJIACTH; MPABO YYaCTBOBATh B OTHPABJICHUHU MPABO-
cynus u B pepeperayme (ct. 32). BaxkHOo 3HaTh, YTO HE UMEIOT MpaBa U30UPaATh U
ObITh M30paHHBIMU Tpa)KJaHe, MPU3HAHHBIE CYJOM HEJIEECIOCOOHBIMH, a TAKXKe
coJiepKallrecs: B MeCcTax JIMIIEHUs] CBOOOIbI 10 MpUroBopy cyaa. Kakue nonutu-
YecKue MpaBa MPUHAIECKAT HE TOJBKO TpaxaaHam Poccuu, HO U Juuam, He
UMEIOIUM pOCCUMCKOro rpaxaancTsa? [[ns oTBeTa Ha ATOT BOMPOC 0OpaTUTECH K
conepxanuto cT. 30 Koncrutynuu PO.

Pacckaxxurte 00 dKkoOHOMUUEeCKUX, COYUATIbHBIX U KVIbIYPHBIX NPABAX U C80000AX.

Takke cieayer M3y4UTh BOMPOC O FOPUIWYECKUX TAPAHTHUSAX pPeaTu3aluu
paB U CBOOOJI YEJIOBEKA U TPpakIaHUHA, OJTHOU U3 KOTOPBIX SIBJISETCS MPE3YMIIIIUS
HEeBUHOBHOCTH (CT. 49). Pacckaxute o ee cogepaHuu, 0000 OTMETUB, YTO OOBHUHSI-
€MbIi B COBEPIIICHUH MPECTYIUICHUSI CUYUTACTCS HCBUHOBHBIM, ITOKAa €r0 BUHOBHOCTD
He Oy/IeT yCTaHOBJIEHa BCTYNHBIIMM B 3aKOHHYIO CHITy IIPUTOBOpOM cyaa. Hazosute
U MPOAHAM3UPYUTE APYTUe rapaHTHU peaau3alu rmpas u ceodo. s atoro ciemny-
eT oopaTuthes K cT. 4554 Koncturynuu PO.

Jlanee paccMOTpuUTE BOIPOC O KOHCMUMYYUOHHBIX 00S3AHHOCMAX YeNlogeKa U
epadicoanuna. K TakuM 00sS3aHHOCTAM OTHOCSTCS: coOmtonenue KoHctutynuu u
JPYTHX 3aKOHOB (CT. 15, 1. 2); ymaTa 3aKOHHO YCTaHOBJIEHHBIX HAJIOTOB U COOPOB
(ct. 57); oxpaHa mpupoAbl U OKpykaroiieu cpennl (ct. 58); 3ammra OTedecTBa
(cT. 59); 3a00Ta 0 COXpaHEHUH UCTOPUUYECKOTO U KYJbTypHOTO Haciemaus (CT. 44);
MOJIydeHUE OCHOBHOTO 00111er0 oOpazoBanus (cT. 43); 3aboTa poauTenei o ASTX,
a Take 3a00Ta COBEPIICHHOJETHUX TPYIOCIOCOOHBIX JETe O HETPYyI0CIOoco0-
HBIX poauTessix (cT. 38).

3aTeM NpoaHaTU3UPYUTE 3aKII0UUMENbHbIE NON0HCEHUsI BTOPOU TIIaBbl, KOTO-
pbI€ BKJIIOYAIOT B ce0sl BaKHEWIIME MpaBwia: TpakaanuH PO He MOXeT OBITh BbI-
cJaH 3a npenensl Poccun nim BeLAaH IpyroMy rocyaapcTBy; rpaxaanud PO Bopa-
BE€ MMETh JIBOWHOE T'Pa)KJAHCTBO; MHOCTPAHHbBIC T'paKJaHE W JHIA 0e3 rpa)aaH-
CTBa MOJIb3YIOTCS MPAaBaMU U HECYT OOS3aHHOCTHU HapaBHE ¢ rpaxkaaHamu Poccuw,
KpOME CITy4aeB, YCTAHOBJICHHBIX (pelepanbHBIM 3aKOHOM WM MEXITYHAPOIHBIM
noroBopoM Poccuiickon @enepannu.

Bropas rnmaBa KoHctutynuu, Tak ke kak u nepsas riiaBa « OCHOBBI KOHCTH-
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TYIIMOHHOTO CTPOS», MOXKET OBITh MEPECMOTPEHA TOIBKO MYTEM MPUHSATUS HOBOT'O
OCHOBHOTIO 3akoHa. [logymaiite, ¢ KaKoil 1IeJIbI0 YCTAHOBJIEHO 3TO MPABUIIO?

2. Opransl rocygapcrBennou Bjaactu Poccuiickoin @enepanuu. [Ipucry-
nasi K U3y4€HHUIO 3TOr0 BOIMPOCA, CIEAYET OTMETUTD, UTO TOCYJAPCTBEHHYIO BIIACTh
B Poccun ocymectrisiior: 1) Ipesunent PO, 2) denepanphoe CobOpanne PD,
3) [IpaButenbctBo PD, 4) cyasl PO. PacckakuTe, Kakoe MECTO B CUCTEME pasjelic-
HUS BIACTEW 3aHMMAET Ka)K[blil U3 OPraHOB TOCYJapCTBEHHOM BIACTU. 3aTE€M pac-
CMOTPHUTE BOMPOC O TOM, KaK (hOPMUPYIOTCS OpraHbl rocyaapcTBEHHOM BiacTu Poc-
cuiickoi deaepanv U KAKUMU TOJTHOMOYUSMU OHU HAJIEIEHBI.

1. Ilpe3udenm P® — rnaBa rocyaapcTBa — HE BXOJUT HU B OJIHY M3 BETBEU
BJIACTH, OJTHAKO UMEET IIMPOKHE MOJTHOMOYMUS B OTHOIICHUU KaXJA0W M3 BETBEU U
«o0ecreunBaeT CorjacoBaHHOE (DYHKIIMOHUPOBAHUE U B3aMMOJICUCTBHE OPraHOB
rocynapctBeHHoi Biaactu» (1. 2 c¢r. 80 Koncturyuun P®). M30upaercs Ha ocHOBE
BCEOOIIIET0 PaBHOTO M MPSIMOT0 M30MPATEIHLHOTO MpaBa MPU TAHOM TOJIOCOBAHUU
CpPOKOM Ha 1IECTh JIeT. OTMEThTE, UTO OAHO U TO K€ JIUIO0 HE MOXKET 3aHUMATh TTOCT
[Ipesunenra P® OGonee AByX CpoKOB moapsi. Pacckaxute, kakue TpeOOBaHUs
npenbspisieT Koncrurynus PO rpaxnanuny, nzdoupaemomy Ha noct [Ipesunenta
P®. IIpoananuzupyiite nonoxenus ct. 80 Koncruryuuu PO, koTopas onpenensier
craryc [Ipesunenra PO.

Hanee cnenyet uzyuuth noaHomouus [Ipesuaenta PO, koTopsie 00beIuHEHBI
B HeckoJibko rpynn. Haunute ¢ momnomounii Ilpesunenrta no ezaumooeucmeuio ¢
3aKOHOOamelbHOU 61aCMblo. Ha3HAvaeT Jaty BeIOOpoB B ['ocymapcTBennyto Jlymy;
pacnyckaet ['ocynapctBeHHyto Jlymy B cilydasix U B MOpPSIAKE, IPEAYCMOTPEHHBIX
KoHcTutynuei; BRICTYIaeT ¢ 3aKOHOJATEIbHOW MHUITMATUBOM; TIOJIMUCHIBACT U 00-
HapoayeT deaepanbHble 3aKOHBI U .

3aTem paccmoTputTe noaHoMmouus llpesunenra no popmuposanuro u pyko-
800Cm8y UCNOIHUMENbHOU é1acmyio’ ¢ cornacus ['ocygapcTBenHoil JyMbl Ha3Ha-
yaeT [Ipencenarens IIpaButensctBa P®; HazHauaet 3amecturenen [Ipeacenarens
[IpaButensctBa PD 1 denepanbHbIX MUHUCTPOB; MPUHUMAET peIIeHHe 00 OTCTaBKe
[IpaButensctBa PO u np.

Pacckaxure o nornomouusx Ilpezudenma no opeanuzayuu 0esmeibHOCmu Cy-
oebnot eracmu: npepnaraet Coery denepannn KaHIUAATYPBI HA JOIHKHOCTH CY-
neit Koncturynmonnoro Cyna, BepxoBHoro Cypa; Ha3Ha4aeT cyaen Apyrux dene-
paJbHBIX CYJIOB.

HazoBute noanomouus llpesuaenta PO 6 cghepe npasosoco nonoocenus nuuy-
HOocmu, B COOTBETCTBUU C KOTOpbiMU lIpe3nnent PO pemaer BONpocsl rpaxkaaH-
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ctBa Poccuiickoit ®denepanuu U NPEIOCTABICHUS MOIUTHUYECKOTO YOEKUIIA,
HarpaxJaeT rocy1apCcTBeHHbIMU Harpagamu Poccuiickon denepanuu, pucBanBa-
er noyeTtHele 3BaHusA Poccuiickorn denepanuu, BBICIIME BOWUHCKUE W BBICIIUE
CIIEIMAJIbHBIE 3BaHMSI; OCYIECTBIISIET IOMUJIOBAHNE.

Pacckaxure, kakue moaHoMouus npeaoctasiensl [Ipesunenty PO 6 obracmu
BHeWHel NOJUMUKU U MeHCOYHAPOOHBIX OMHOULEHU, a TAKXKE 68 0b1acmu 060poHbl
u 6e3onacHocmu 20cyoapcmaa.

OO6parture BHUMaHue Ha poiib [Ipesunenta PO B ocyiiecTBIeHUU MpaBOTBOP-
yeckod (YHKIMU TrocyJapcTBa. BermomHure, kakoe ydactue npuHumaetr [Ipesu-
neHT P® B 3akoHOnmarensHOM npouecce. Kpome Toro, rimasa rocynapcTsa M3JIaeT
yKa3bl U PaCIOpsHKEHUs, KOTOPbIE 00s13aTeNIbHBI JIJIs1 UCIIOJIHEHUS Ha BCEH TEPPUTO-
pun Poccuiickoii ®@enepanyu. HopMaTuBHBIE aKThbl, U31aBacMble IJIABOM TOCYIap-
CTBa, HE JIOJDKHBI NpoTuBopeunTh KoHncTuTyiun Poccuiickoit @enepammu u dene-
pasibHBIM 3aKoHaM (cT. 90).

[Ipe3unent PO obnamaer HEMPUKOCHOBEHHOCTHIO. PacckaxuTe, B Kakux ciy-
Yasx MOJIHOMOYHMS TJIaBbl TOCYJapCTBA MOTYT OBITH MpeKpalieHbl JocpouHo. [Ipo-
aHanu3upyuTe mnopsanok otpemenus l[Ipesmaenta PO ot momxHOCTH, 0OpaTUB
BHMMAaHKME Ha TO, YTO OCHOBAHUEM JUIA ITOrO sBIsAETCS U3MeHa Ponuue wiu co-
BEPILECHUE UHOIO TSKKOT'O IIPECTYILICHMUS.

2. Topsnok dhopmupoBanuss u noHoMouust Pedepanvroco Cobparus omnpe-
nessiet nstas riaaBa Koncruryuuu PO.

®enepanpHoe CobOpanue (mapiiaMeHT) SIBJISIETCS MOCTOSHHO JEHCTBYIOIIMM
MPEJICTABUTEIBHBIM U 3aKOHOJATENIbHBIM OpraHoMm Poccuiickoii deaepanuu u co-
cTtouT u3 AByX nanat — Coeta @enepanuu u ['ocynapcteenHoi Jymbl. Pacckaxu-
Te, kKak ¢opmupyercs Coser Denepanuu, Ha Kakod cpok uzdbupaercs ['ocynap-
CTBEHHas J[yma, CKOJIBKO JEIyTaTOB BXOAUT B €€ COCTAB.

3aTeM paccKa)XuTe, Kakhue BOIMPOCHI OTHOCSATCS K BECHUIO KaXI0M U3 manart.
Tak, B cootBeTcTBUH O CT. 102 Koncturyuun PO Cosem @Pedepayuu pemaer Bo-
mpoc 00 MCIOJIb30BaHUM BOOpYKeHHbIX ciil PD 3a nmpengenamu Poccun, HazHavaet
BeIOOpEI [Ipesunenta PO, otpemaer Ilpesunenta PO or momwkHOCTH W T. 1.
Bcnomuute o Tom, kakyro poib urpaet Coser denepaunn B 3aKOHOJATEIBHOM
nporecce. OOpaTuTe BHUMaHUE HA TO, UTO B oTinyue oT ['ocynapctBeHHon J{yMbl
Coset denepanny He MOXKET OBITH PACITyIICH.

T'ocyoapcmeennas /[yma — HuxkHsAA nanata napiaaMmenta Poccuiickoit dene-
paunu. Ee OCHOBHOM 3aiadent ABISETCS NMPUHIATHE 3aKOHOB. Kakue eme BOmpoCH
oTHOCATCS K Benenuto ['ocyaapctBennoi Jlymbi? JIjist oTBeTa Ha 3TOT BOIPOC 00-
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patutech K cT. 103 Konctutyuuu PO.

Konctutynus npegycmarpruBaeT BO3MOKHOCTb JOCPOYHOIO pocmycka l'ocy-
napctBeHHOM Jlymbl, mpaBoM Kotoporo HajaeneH llpesupent P®. Heobxomumo
VACHUTb mpu ocHoganus pociycka ['ocynapctBennon Jymel. [ljist atoro ciuenyer
BHUMATEJIbHO U3YYUTh Nos0keHus cT. 109, 111 u 117 Konctutyuuu PO.

OOparure BHUMaHKE Ha 0COOEHHOCTH MapiameHTa Poccuiickoit denepanmu,
KOTOpas 3aKJIKYAETCS B TOM, 4TO KOHCTUTYIMS HE ompeaenuia MoJIHOMOYHs, OT-
Hocsmuecs kK @eaepanbHomy CoOpanuto B 1iesoM. [lanaTel napaameHTa He MOTYT
IPUHUMATh COBMECTHBIX pelieHuil. Onupasce Ha nonoxeHus cr. 100 Koncrury-
uuu P®, pacckaxute, B kakux cinydasx ['ocynapcteennas Jlyma u Coser denepa-
UM COOMPAIOTCS BMECTE.

3. Iopsaok popmupoBanus u nosHomouns Ilpasumenscmea Poccutickoii @e-
oepayuu onpenenser mectas raBa Koncrutyuuu P®. IlpaBurensctBo Poccum
OCYILECTBIISIET UCIIOIHUTENBHYIO BiacTb. OHO coctout u3 llpencenarens Ilpasu-
tenbcTBa PD, 3amectureneit Ilpencenarens [IpaButensctBa PO u denepanbHbix
MUHUCTPOB (cT. 110).

IIpencenarens IlpaBurensctBa PO naznauaercs [Ipesunentom PO ¢ corna-
cua [ymbl. BcnomHuTe, Kakue MOCIEACTBHUS BO3ZHUKAKOT B CIIy4ae TPOEKPATHOTO
oTKJIOHeHUA ['ocynapcTBenHon Jymont kanauaatypsl Ha noct [Ipencenarens [Ipa-
ButenbcTBa PO, mpennoxennou Ilpesunmentom PO. Ilogymaiite B 3TOM CBS3W,
HACKOJIBKO 3aKOHOJaTeIbHAasl BJIACTh MOXET BIUSATH Ha (hOPMHUPOBAHHE HCIOIHU-
TEJIHHOU BJIACTH, & TAKkKE HACKOJIBKO A (heKTUBeH KOHTposb Haj [IpaBuTenbcTBOM
P® co cropons! ['ocynapcrBennoit Jlymsl.

Baxno 3Hath, Kakue BOIpocbl OTHOCUT KoHcTutymusa PO k kommereHuu
[IpaBurensctBa PO. [l atoro ciueayer oopatutbes K cT. 114 Koncruryuu PO.

[IpaBuTENBCTBO ClIaraeT CBOM MOJHOMOYHMS Mepes BHOBb n30paHHbIM [Ipe3u-
neHroM Poccutickon ®enepaunu. [IpaBUTENBCTBO MOXKET MOAATH B OTCTABKY I10
cBoell nHunuaTuBe. OHa MOKET ObITh PUHSATA WK oTKIOHEeHA [Ipe3uaentom PO.

[Ipe3unent PO moxer mpunsaTh pemenue 06 orcraBke [IpaButensctBa. Ilo-
nymaiite, Hanaraet 11 Koncturynus PO kakue-nnbo orpanudenus Ha mpaso [Ipe-
sunenta PO npu pemennun Bompoca 06 orcraBke [IpaBurenscta PD?

4. Cucmema u npunyunwvl deamenvHocmu cyoebrnoil éracmu B PO onpenens-
orcs ceapmon 1iaBont Koncrturynumu P®. IlpaBocynme B Hamen cTpaHe OCy-
HIECTBIISIETCSL TOJIBKO cynoM. CyneOHas BIAcTh OCYIIECTBISIETCS IOCPEACTBOM
KOHCTUTYLIMOHHOT'O, I'PaXXAaHCKOT0, aJIMUHUCTPATHUBHOI'O W YIOJIOBHOI'O CYJO-
npousBojacTBa. CyneOHast cucrema PD ycranaBnuBaetcs Kouctutynueir PO u
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(denepabHbIM KOHCTUTYLIHOHHBIM 32KOHOM.

BaxkHo 3Hath BbIcHIME cyAeOHbIe MHCTaHIMU Poccuu: KOHCTUTYIIMOHHBIM
Cyn PO u Bepxosnsiit Cyg P®. Jljist Toro 4ToObl 03HAKOMUTHCSI C KOMIIETEHITUEH
ATUX CYJI0B, HEOOXOIUMO OOPATUTHCS K cT. 125-126 Koncruryuuu PO.

VYacuaure cratyc cyneu B Poccuiickont denepannu, B COOTBETCTBUU ¢ KOTOPBIM
cynbu He3aBucuMsl (cT. 120), HecMmeHsiembl (cT. 121) 1 HempUKOCHOBEHHHI (CT. 122).

CyZonpou3BOACTBO OCYIIECTBISAETCS OTKPHITO HA OCHOBE COCTA3ATEIIBHOCTH
1 paBHompaBus cTopoH (cT. 123). Kak Bbl noHMMaeTe 3Ty HopMy?

BaxxHol rapanTueil He3aBUCUMOCTH Cy/1€0HOM BIACTH SBJIsIETCA €€ (PUHAHCH-
pOBaHME UCKIIOUUTENBHO U3 (henepanbHoro oromkera (ct. 124). I[loxymaiirte, ¢ ka-
KOM LEJBbI0 YCTAHOBJIEHO 3TO MTPABHIIO?

3aBepiuas U3ydeHHE BONpoca 00 OpraHax rocyJapCTBEHHOW BJIACTH, BaXXKHO
OTMETUTH, uTO B Poccuiickoit denepaniny yCTaHOBICHA 08YXYpOBHe8as cucmema
opeanos 2ocyoapcmeennou racmu. OHa BKIIOYAET B ceOs deaepalibHble OpraHbl
roCyJapCTBEHHOM BJIACTH M OpraHbl TOCYAapCTBEHHOW BIACTH CyOBEKTOB (eepa-
uuu. Tak, cornacHo cr. 77 Konctutynun PO cucrema opranoB rocyapCTBEHHOU
BJIACTH pecnyONiuK, KpaeB, oOyacteid, TopoloB (eaepalibHOr0 3HAYEHHUS, aBTO-
HOMHOW 00J1acTH, aBTOHOMHBIX OKPYIOB YyCTaHaBlMBaeTcs cyOwbekramu Poccwuii-
ckoii denepanyii CaMOCTOSITEILHO B COOTBETCTBHM C OCHOBAMH KOHCTUTYLIMOHHO-
ro ctpos Poccuiickoit ®@enepannu U oOIMMU TPUHIMIIAMU OPTaHU3AIUN TIPE-
CTAaBUTEJIbHBIX W WCIIOJIHUTEIBHBIX OPTaHOB T'OCYAapCTBEHHOM BIACTH, YCTAHOB-

JIEHHBIMH (PeIepaTbHBIM 3aKOHOM.
Tema 3. T'PAZKJAHCKOE ITPABO

[ToAroToBKY K MPaKTUYECKUM 3aHITHIM IO TPAXKIAHCKOMY IIPaBy HEOOXOIH-
MO HAUYHWHATh C IOBTOPEHMS JIEKIMOHHOTO Marepuasna, B KOTOPOM COJEepkKaTcs BO-
IIPOCHI, PACCMATPUBAIOIINE MPEAMET, METOJ, CUCTEMY, UCTOUHUKH U TPUHIUIIBI
OTpaciH, a TAKKe CyOBEKTHI TPAXKIAHCKOTO MpaBa M OOBEKTHI TPAKIAHCKUX TIPAB.

CamocrosiTenbHas paboTa CTyJeHTa, a TakkKe paboTa B ayJUTOPUHU TIPH U3Y-
YEHUHM JAHHOW TEMBbI IIPEAIOaracT akTUBHOE UCIOJIb30BaHue [ paxxaaHCKOTO KO-
nekca Poccuiickoit @eaepaiuu. ITO BbI3BAHO TEM, YTO OJHOM U3 1IeJIeil mpaKkTuye-
CKUX 3aHSATUN TI0 JAHHOW OTPACIU SBISETCS MPUOOPETEHNE CTYACHTAMH HABBIKOB
MIPUMEHEHHS TTOJ0KEHUN [ pakIaHCKOr0 KOJIEKCa IPU PACCMOTPEHUN KOHKPETHBIX
CUTYyalMi TPaXXKIaHCKO-TIPABOBOI'0 XapakTepa.

Ha nepBoe npaktnueckoe 3aHsATHE MO TPAXKIAHCKOMY IPaBY BBIHOCSTCS BO-
MPOCHI, OTHOCSIIIUECS K OOIIUM MOJIOKEHUAM JaHHON OTpaciu.
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IIpakTnueckoe 3ansaTue 1

1. ®usuueckue auua.
2. Cnenxu: noHsTue, BUIAbL. HeneCTBUTENILHOCTD CIIENKH.
3. I'paxnaHcko-mpaBoBasi OTBETCTBEHHOCTb.

Memoouueckue ykazanus

1. ®usnueckne auna. [lpucrynas Kk U3yd4eHUIO0 MEPBOr0 BOMPOCA, CIETYET
BCIIOMHHTB, YTO CYOBEKTaMU T'paKJaHCKOTO TMpaBa (T. €. YYaCTHUKAMU TpaxiaaH-
CKHMX MPAaBOOTHOIIECHUN) MOTYT OBITh HE TOJBKO (PU3MYECKUE JIMIIA, HO U IOPUIH-
yeckue nuia, a Takxke Poccuiickas denepanus, cyobektsl PO n myHunmnanbHele
oOpazoBanus. OHaKO B paMKaxX JJaHHOT'O BOMpOCa peyb MONAET UMEHHO O (hu3u-
YECKMX JIMIAX, MOJI KOTOPHIMU TOHHMMAIOTCS TrpaxaaHe Poccum, mHOCTpaHHBIC
rpaxane u juna 6e3 rpaxaanctsa. CieayeT OTMETUTh, YTO B TPAKIAHCKUX TMpa-
BOOTHOIIICHHUSIX OHU HAJICJICHBI PAaBHBIMU MPAaBaMU U HECYT PaBHbIE 0053aHHOCTH.

CnocoOGHOCTh TpaxaaHWHA OBITh YYaCTHUKOM TI'PaXIaHCKUX MPABOOTHOIIE-
HUU OIpeeNseTcst ero MpaBoCIOCOOHOCTHIO U IEECITOCOOHOCTHIO.

I pasicoanckas npasocnocobnocms — 3TO CIIOCOOHOCTH JIMIA UMETh TpakIaH-
CKH€ TpaBa M HECTH O00S3aHHOCTH. ['paxkmaHckasi MpaBOCIIOCOOHOCTh TpaXKaaH B
Poccuiickoit @enepannu MpU3HAETCS B paBHOM MEPE 3a BCEMU I'paKlaHAMH, BO3-
HUKAaeT B MOMEHT POXKJICHUS TpaKIaHWHA M MpeKpallaeTrcs ¢ ero cMepreio. Jlis
TOTO YTOOBI YSICHUTH COoOepaiicanue eparicoOanckol npasocnocobrnocmu, HeooXoau-
MO M3Y4MTh nojoxeHus cT. 18 T'K.

I'pasicoanckas deecnocodbnocms — CIOCOOHOCTh TpaKJIaHWHA CBOUMHU JCH-
CTBUSIMU MPUOOPETATh M OCYIIECTBIATH IPaKIaHCKUE TpaBa, CO3/1aBaTh ISl ceOs
rpakJIaHCKHUE OOSI3aHHOCTU U MCHOJIHATh MX. 3aKOH YCTAaHABIMBAET pa3IMYHbIC
BU/IBI IEECTIOCOOHOCTH TPaXKaaH, B TOM YHUCIIE:

1. Ilonnas deecnocobnocms — CIOCOOHOCTh TPAKJAHWHA CBOMMHU JIEHCTBU-
AMH TIpHOOpETaTh W OCYIIECTBIATH TPaKIaHCKHE IpaBa, CO3/AaBaTh ISl ceOs
rpaKJaHCKUE O0S3aHHOCTH M MCTONHATH uX. [loiHas peecrnocoOHOCTh BOZHHUKAET
M0 JTOCTUKEHHHM BOCEMHAATUIIETHETO Bo3pacTa. OJHAKO M3 3TOTO MpaBUiia €CTh
HCKIIFOYEHUS, KOTOPbIE CTYAEHT JOJKEH Ha3BaTh, O3HAKOMUBIIUCH C COJICPIKAHHU-
eM n.2cr. 21 mer. 27 'K PO.

2. Henonnas oeecnocobnocms necosepuieHnoiemuux 6 ospacme om 14 oo
18 nem npegycmotpena cT. 26 'K P®. CtyneHT HOMKeH YSICHUTh, KaKU€ CHCIKU

15



MOT'YyT COBEpIIATH I'PaXKAaHE 3TOW BO3PACTHOM KAaTErOPUM CAaMOCTOSTENBHO, @ KaKUe
CIEIKU TPEOYIOT MUCHbMEHHOTO COTJIACHS UX 3aKOHHBIX MPEIACTABUTENCH.

3. Henonnas oeecnocobonocms manoiemuux 6 eospacme om 6 0o 14 nem.
Omnwmpasice Ha nonoxenus cr. 28 'K P®, pacckaxure, Kakue CAEIKU MOTYT CO-
BEpIIaTh MAJIOJETHUE CaMOCTOSITeNbHO. OOpaTuTe BHUMAHHUE, YTO B OCTAJIBHBIX
CIIy4YasiX CHEJIKU 3a MaJOJIETHUX OT UX UMEHHU MOTYT COBEpIIATh TOJBKO UX POAHU-
TEJIN, YCBIHOBUTEIU UJIU ONEKYHBI.

BaxHo 3HaTh, YTO HE pa3pelIaeTCss OTPAaHUYMBATH IPAXKJAHUHA B TIPABOCHO-
COOHOCTH W JI€ECIIOCOOHOCTH MHAYe, KaK B CydyasX M TMOPSJIKE, YCTaHOBIICHHBIX
3akoHOM. [IpuBenuTe npuMepsl, KOraa TaKue OrpaHUYCHUsI BO3MOXKHBI. J{J1s 3TOTO
npoaHanuzupyite 1. 4 ct. 26, a Takxe ct. 29-30 ['K PO.

Janee cieayeT ysICHUTh, B KAKUX ClIy4dasiX U B KaKOM MOPSJKE TpakAaHWUH
MOET OBbITh MPU3HAH OE3BECTHO OTCYTCTBYIOIIUM WM OOBSBICH yMepiiuM. Tak-
e oOpaTuTe BHUMAHHE Ha TIOCJICJACTBHUS SIBKU Tpa)KJaHWHA, MPU3HAHHOTO Oe€3-
BECTHO OTCYTCTBYIOIIIMM WJIU O00BSBIEHHOTO yMepiiuM. [l aToro ciaegyer odpa-
TUTBCA K CT. 42—46 'K PO.

2. Caenxkun: nmousitue U BuAbl. HegelCcTBUTENBHOCTH caeaku. Haunute
U3y4eHHE 3TOT0 BOIpoca ¢ onpeneneHus caenku. Coenku — 3T0 ASHUCTBUS TpakIaH
U IOPUINYECKUX JIUL, HAMPABICHHBIE HA YCTAHOBJIEHHUE, U3BMEHEHUE WIH IpPEKpa-
IIEHHE TPaKIaHCKUX MpaB U o0a3aHHOCTe. OOpaTuTe BHUMaHUE, YTO CACIKU MO-
I'YT OBITh IBYX- WJIM MHOTOCTOPOHHUMHU (JIOTOBOPHI) U OAHOCTOPOHHUMU. B Kakux
CIy4asx CHeJIKa CYUTAETCS OJIHOCTOPOHHEH, a B KaKHUX CHEJKA SIBJIAETCS JOTOBO-
pom? Jlns oTBeTa Ha 3TOT BONPOC 03HAKOMbTECH cO CT. 154—155 I'K P® u npuse-
JIUTE U3BECTHBIE BaM MPUMEPHI OJJHOCTOPOHHUX U MHOTOCTOPOHHHUX CIENOK.

HazoBute ycnoBusi 1eCTBUTEIBHOCTH CAEIKH, 0CO00 paccka3zaB o ¢opme
CHEJIKU.

Cnenku MOTYT COBEpIIAThCS B YCTHOM W (wim) muckMeHHOM dopme. O6pa-
TUBIIUCH K CT. 159 'K P®, 00BsicHUTE, B KAKUX CITy4asX CACIKHA COBEPIIAIOTCS B
ycmuou gopme. Pacckaxxute o nucbmenHol ¢oopme coenxu, OTMETUB, YTO OHA ObI-
BAET IIPOCTON U HOTAPUAIBHOM.

OTBeT Ha BOIIPOC O TOM, KaKU€ CIEIKH CO8epUiaromcs 8 npocmou nucbMeH-
Hoti hopme maet ct. 161 I'K. OOpature BHUMaHWE HA TOCIEACTBUS HECOOIIOIe-
HUS TPOCTOM MUCHbMEHHOW (POPMBI CIETKH. CTOPOHBI JUIIEHBI IIpaBa B Cilyyae
CIIOpa CCHUIATHCS B MOJATBEPKACHUE CHEIKH U €€ YCIOBUM Ha CBUAETEIBCKHUE I10-
Ka3aHWsl, HO HE JIMIIEHBI ITpaBa MPUBOJIUTH MUCbMEHHBIE U JIPYTU€ 10KA3aTeIbCTBA

(ct. 162 T'K P®). [logymaiiTe, kakue MUCbMEHHBIE J10KA3aTE€NbCTBA MOTYT OBIThH
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MIPUBEJICHBI TIPU OTCYTCTBUU MUCHbMEHHON (POPMBI CIETKU?

Homapuanvnasa ¢oopma tpebyetcs cornacuo n. 2 ct. 163 I'K B cnyuasx, npsi-
MO TPEAYCMOTPEHHBIX B 3aKOHE, HalpuMep, 3aBellaHue, OpayHblid J10rOBOp, CO-
rIameHue 00 yruiate aJuMEHTOB U T. JI. BaXXHO 3HATh, UTO HOTApUAILHO MOJXKET
OBITH 3aBepeHa JiroOas CHAENKa, Jake eClIu 3aKOH AToro He Tpedyer. OOpaTtute
BHHMAaHUE Ha TMOCJCACTBUS HECOOJIIOCHUS HOTApUATbHOU (OPMBI CHEJIKH, KOTO-
pbI€ OTJIMYAIOTCA OT MOCJIEACTBUNA HECOOIOJEHUSI MPOCTOM MUCHbMEHHOU (HOPMBI
caenku. [{ns atoro obparurecs k cT. 165 'K PO.

HenelicTBUTEIBHOCTD cAeIKHU. [IpucTynas Kk U3ydeHHUIO ATOr0 BOIPOca HEOO-
XOJMMO O3HAKOMUTHCS € cojJiepKaHueM I1. 2 1. 9 I'paxknanckoro koaekca PO «He-
JNEUCTBUTENBHOCTD CleNok». Bce nedelicmeumenvhvle cOenxku pa3lessiloT Ha JIBE
TPYyNIbl — OCIIOPUMBIE U HUUYTOXKHBIE. Ocnopumble CIEIKU — 3TO T€ CIAEIKH, HEACH-
CTBUTEIILHOCTh KOTOPBIX HAJI0 JIOKa3aTh B CcyaeOHOM mopsiake. [IpuBeaure npume-
pBI OCTIOpUMBIX ciesiok. Kakol cpok MCKOBOM JaBHOCTH YCTAHOBJICH IO TpeOOBa-
HUIO O TIPU3HAHWUU OCIIOPUMOMN CIICJIKM HEJICUCTBUTEIBLHOW U O MPUMEHEHHH T10-
CJIEACTBUM €€ HeAeUCTBUTEIBHOCTU? C KAKOTO MOMEHTA UCUMCIIAETCS] TOT CPOK?

Huumoorcnas coenka HeeCTBUTENbHA HE3ABUCUMO OT HAIMYUS PELICHUS CY-
na. [IpuBeaure npuMepsl HUUTOXKHBIX CAENOK. Kakol CpoK MCKOBOWM JNaBHOCTH I10
TpeOOBaHMWIO O TNPUMEHEHHH TIOCJIEJICTBUNA HEACHCTBUTEIBHOCTH HUYTOXKHOM
CHEJKU YCTAaHOBJEH 3aKOHOM? C KaKoro MOMEHTAa HAUMHAETCS €r0 NCUUCIICHHE?

OO6parure BHUMaHKUE Ha TO, YTO MPU3HAHUE CIEIOK HEIEeWCTBUTEILHBIMU CBSI-
3aHO C YCTPAHEHUEM TE€X UMYLIECTBEHHBIX IOCIJIEICTBUAN, KOTOPHIE BO3HUKIIU B pe-
3yibTaTe WX HcmoigHeHus. OOMUM TpaBUIOM SIBISIETCS BO3BPAT CTOPOH B TO
UMYIIECTBEHHOE IMOJ0KEHUE, KOTOPOE HMEIO MECTO 00 HCIOJHEHHS CHENKHU.
Kaxxnas u3 cTopoH 00s13aHa BO3BPATUTH JIPYTOMl CTOPOHE BCE MOITYUYEHHOE MO He-
JNEUCTBUTEIIBHOU clenke. Takod BO3BpaT CTOPOH B MEPBOHAYAIBHOE ITOJIOXKECHUE
Ha3bIBAETCS 08ycmoponHel pecmumyyuel. lIlpuBeaure npuMepsl, KOr1a IpUMEHS-
€TCs 3TO NPABUJIO.

B oraenpHBIX ciydasx 3aKOH IPENYCMATPUBACT CAHKIIMIO 3a COBEPIICHUE
HEJICCTBUTENBHONW CHEIKH B BUJIE B3BICKaHMS, MOJYYEHHOIO B JOXOJ rocynap-
ctBa. lIpuMeHsIOT mpaBwiIa, MOJYYMBIIME HA3BAaHUS «OJHOCTOPOHHSS PECTUTY-
WS U «HEJONMYIICHUE PECTUTYLIUNY (UJIH «HUKAKOW PECTUTYLIUN ).

Oonocmopounssa pecmumyyus NPEeyCMaTPUBAET, YTO MOJYYEHHOE O CHEIIKE
MMYIIIECTBO BO3BPAIIAETCS TOJBKO MOTEPIIEBIIEMY JHUIlYy, 4 BAHOBHASI CTOPOHA HU-
YEro He MOJIYy4YaeT, IMTOCKOJIbKY BCE MPUYMTAIOIIEECS] BAHOBHOW CTOPOHE B CHILY 3a-
KOHa IMEePEeXOUT K rocyaapctBy. [IpuBeaure COOTBETCTBYIOIIME MPUMEPHI, KOTIa
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MPUMEHSIETCS 3TO NpaBuio. Hedonywenue pecmumyyuu AMEET MECTO TOTNa, KO-
I71a B COBEPIICHUH CAEJIKH, 3aBE€JOMO IMPOTUBHONM OCHOBAaM MPABOIOPSIIKA, BUHOB-
Hbl 00€ CTOpOHBI. B 3TOM cilydae Bce MOIydeHHOE MO ClIeTKe 00EMMH CTOPOHAMHU
B3BICKMBaETCs B 10X0A rocyaapctsa (ct. 169 I'K PD).

3. I'paxkIaHCKO-NIPaBOBasi OTBETCTBEHHOCTb. lI3yueHue 3TOro Bompoca
HAYHUTE C ONpPEJENICHUs TPaXAaHCKO-TIPABOBOM OTBETCTBEHHOCTHU. I pasxcoancko-
npasoeas 0meemcmeeHHOCmy» — 3TO Mepa ToCyJapCTBEHHO-NPUHYAUTEILHOTO
BO3JICUCTBUS Ha HAPYIIUTENS TPAKIAHCKUX IpaB, BHIPAXKCHHAs B HAJIOKEHUU Ha
HEro 0OpeMEeHUTETbHBIX 00513aHHOCTEN UMYIIIECTBEHHOT'O XapaKTepa ¢ LEeJbi0 BOC-
CTaHOBJIEHHUSI UMYILIECTBEHHOI'O MOJIOXKEHUs noreprnesiiero. Hazosure ocobenno-
cmu TPaXJIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, K YHCIy KOTOPBIX OTHOCSITCS €€
UMYIIIECTBEHHBIM XapakTep (Kak MpaBWJIO) U KOMIICHCAITMOHHBIN XapakTep; OHa,
KaK TPaBWIIO, SBISIETCS OTBETCTBEHHOCTHIO HAPYIIUTENS Tepe]] MOTEPIEBIINM;
OHa TIPENIoJiaraeT paBeHCTBO OTBETCTBEHHOCTH 3a OJIHOTHITHBIC MpaBOHApYyIIe-
HUSL.

Heobxomumo ysICHUTB, U4TO TPaXkJIaHCKO-TIPaBOBasi OTBETCTBEHHOCTh HACTYIACT,
eciu JiessHue 00Ja/laeT CleAyIOIMMU MPU3HAKaMu: 1) MPOTUBONPABHOCTH MOBEJIE-
HUSI;, 2) HaJIMYMe Bpe/ia WM YOBITKOB; 3) HAJIMUKME MPUYMHHON CBSI3U MEXKIY MPOTH-
BOIPABHBIM JECSIHUEM M HACTYIHBIIMMHU BPEJOHOCHBIMU MOCHEACTBUAMH; 4) HAIH-
4ue BUHBI. Pa3zbscHUTE coepKaHUe ITUX MIPU3HAKOB.

Jlaniee cnenyeT OTMETUTh, YTO TPaKAAHCKO-TIPABOBAsI OTBETCTBEHHOCTh MOKET
HACTYNUTb 6 (popMe BO3MEIICHUSI YOBITKOB, YIUIaThl HEYCTOMKHM, IOTEPU 3a/1aTKa U
ap. ObpaTtute BHUMaHKUE HA TO, YTO TPAXKIAHCKOE MPABO MPEAYCMATPUBACT IPUHIIUTI
TIOJTHOTO BO3MEIICHHUs YOBITKOB. BO3MeIIeHHI0 TOUICKUT HE TOIBKO pPeaTbHbBIN
yiep0, HO U ymyiieHHas Beirona. Onwmpasich Ha nonoxkenus cT. 15 'K PO, paszbsc-
HHUTE, YTO TOHUMAETCS TOJ] pEATbHBIM yIIepOOM U YITyIIEHHON BBITOJIOM.

B 3aBepiienue cneayer Ha3BaTh U KPATKO OXapPaKTEPU30BATh BUbI IPAKAAHCKO-
MIPABOBOM OTBETCTBEHHOCTH. [Ipn 3TOM HEOOXOJUMO OTMETHUTh, YTO B 3aBUCUMOCTH
OT OCHOBAHUSI BOBHUKHOBEHUS TPAKIAHCKO-TIPABOBasi OTBETCTBEHHOCTh MOAPA3Esi-
€TCSl HA 002080PHYI0 U 6He002080pHyt0. 1IpUBEeNUTE COOTBETCTBYIOIIME MPUMEPHIL.
Eciv Ha BUHOBHOW CTOPOHE HECKOJBKO JIMII, TO TPaKIaHCKO-TIPaBOBasi OTBETCTBEH-
HOCTh TOJIpa3JIesieTCsl Ha 00/1e8yr0, coiudapuyro u cyocuouapuyro. OObSICHUTE, YTO
MOHUMAETCS MOJI KaX]IbIM U3 3THUX BUJOB OTBETCTBEHHOCTH, U TaK)KE€ MPUBEIUTE CO-

OTBCTCTBYIOIIUC IIPHMCPEI.

IIpakTuyeckoe 3ansrue 2
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Ha Bropom 3anartuu no teme «['paxxaaHckoe mpaBo» CTyJIEHTaM Ipejiaraercs
paccMOTPETh MOIOTPACIIU IPAKAAHCKOTO MPaBa.

1. IIpaBo cOOCTBEHHOCTH.
2. OO0s3aTeaLCTBEHHOE TIPABO.
3. HacnenctBeHHoe mpaBo.

Memoouueckue ykazanus

1. IIpaBo cobcTBeHHOCTH. [Ipy M3ydyeHUH 3TOTO BOMPOCA, MPEXK]IE BCETO, CTY-
JICHTY HEOOXOJMMO YSICHHTh, YTO MPABO COOCTBEHHOCTH MPEIOaraeT HaJIUuue y
COOCTBEHHUKA TPEeX HEOOXOIUMBIX U UCKIIFOUUTEIBHBIX MPAaBOMOYUMN: npasa enade-
HUsl, NPAsa Noab308aHUs U NPABA PACNOPANXCEHUS. CBOUM UMYIIECTBOM. PazbsicHUTE
COZIepKaHUE STUX MPABOMOYHUM.

Nmy1iecTBO MOXKET HAXOAUTHCS B COOCTBEHHOCTH TpaKIaHUHA, IOPUINYECKOTO
JMIla, TOCyAapcTBa, MyHHIMMamuTeTa. [IpaBa Bcex COOCTBEHHHKOB 3alllUIAIOTCS
paBHBIM 00pa3oM. Ha ocHoBe kakoro 3akoHa ['paxmaHckuii koaekc PD ycranaBmu-
BAaET 3TO MPaBUIIO?

Kakue neficTBHs B OTHOIIEHHHM CBOEro MMYIIECTBA BIIPaBE COBEPIIATH COO-
cTBeHHUK? HazoBuTe yCoBHs, KOTOPBIE JOIKHBI COOIOIATHCS COOCTBEHHUKOM TPHU
OCYIIIECTBIIEHUH TIpaBa coOCTBeHHOCTH. KTO HeceT Opems copepkaHus uMyIecTna?
OOpaTuTe BHUMaHUE, YTO IO CBOMM 0053aTEILCTBAM I'PaXKIAHUH OTBEYAET UMYIIIC-
CTBOM, TIPUHAJJICIKAIIIUM €My Ha TpaBe COOCTBEHHOCTH.

Jlasiee paccMOTpHUTE OCHOBaHHUS BO3HMKHOBEHHS TpaBa COOCTBEHHOCTH, KOTO-
phIE OIPA3ACIISIIOTCS HAa IEPBOHAYAIIBHBIE U TIPOU3BOTHBIC.

Ilepsonauanvivie ocHosanusi — OCHOBAHUS, TIPU KOTOPBIX MPAaBO COOCTBEHHOCTH
Ha BEIlb TOSIBIISICTCS BIIEPBBIC WJIM HE3aBUCHMO OT BOJIM MPEIIIECTBYIOMIETO COO-
cTtBeHHUKa. Haliaure B [ pak1aHCKOM KOJEKCE CTaTbU, B KOTOPBIX PaCCMATPUBAIOTCS
MEpBOHAYATBHBIE OCHOBAHMSI BOSHUKHOBEHHMSI ITPaBa COOCTBEHHOCTH.

IIpouseoouvie ochosanus — IPaBO COOCTBEHHOCTH BO3HUKAET Y MPHOOPETATEISA
T10 BOJIE TIPEANIECTBYIONIETO COOCTBEHHUKA. K MPOU3BOIHBIM OCHOBAHUSAM OTHOCSITCS
KYIUIA-TIPOJaxa, JTapeHrue, HaCJIEAOBaHWE MO 3aBEUIAHUIO, MPUBATH3ALMS TOCyAap-
CTBEHHOT'0 WJIM MyHULIUNAJIBHOTO UMYILIECTBA U JP.

3areM Ha30BUTE U PaA3BSICHUTE OCHOBAHUS NPEKpAWeHUs npasa coOCMBEEHHO-
cmu, KOTopbie mpexycMoTpeHbl ¢T. 235 ['K PD: otuyxneHre cCOOCTBEHHHUKOM CBOETO
MMYIIECTBA APYTUM JIUIAM; OTKa3 COOCTBEHHUKA OT MpaBa COOCTBEHHOCTH U JIP.

Oco00 OTMETBTE, YTO MPHUHYAUTEIHHOE U3BATHE Y COOCTBEHHMKA MMYIIECTBA
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JIOITyCKAETCSl B UCKITFOUUTENLHBIX CIIyYasx MO0 OCHOBAHWSM, MPETyCMOTPEHHBIM 3a-
KoHOM. Ha3oBuTe U pazpsiCHUTE 3TH CIy4au, ONUPAsICh HA MONOXKEHUA CT. 237-243
'K PO.

2. O0s3aTesbcTBEHHOE MpaBo. [IpucTynas Kk U3ydeHUIO 3TOro BOIpOCa, CTY-
JICHTY HEOOXOJIUMO YSICHUTh, YTO B CUJIy 0053amenbCcmed OJHO JIUILO (IOKHUK)
00513aHO COBEPIIUTH B TOJIB3Y APYTOro Juila (KpeauTopa) ONpeesieHHOE IEUCTBUE,
KakK TO: IepeqaTh UMYIIECTBO, BBITIOJHUTH paOOTy, YIUIATHTh IEHBIU U T. 1., JTIUOO
BO3JIEPKATHCS OT OIMPECIICHHOTO IEHCTBUS, & KPEIUTOP UMEET MpaBo TpeOOBaTh OT
JOJHKHUKA UCTIONHEeHUsI ero o0si3aHHOoCTH (cT. 307 ['K PD).

O0s13aTenbCTBa BO3HUKAIOT M3 OJHOCTOPOHHEH CHEJKH, JOTOBOpa, BCICICTBHE
NPUYMHEHUS Bpea U 10 JPYTUM OCHOBaHUSM, TIPETYCMOTPEHHBIM 3aKoHOM. Ocoboe
BHUMAaHHE CIICAYET YACIUTh JOroBOpy. BCITOMHNTE, Kakue JOTOBOPHI MOTYT 3aKITIO-
YaTh YYaCTHUKU T'PAXKIAHCKUX MPABOOTHOIICHWH. [IpHBEIUTE COOTBETCTBYIOIINE
npumepbl. OTMETHTE, YTO YYaCTHUKU TPaXKTAaHCKUX MPABOOTHOMICHUA MOTYT 3aKITHO-
YaTh JOTOBOPBI KaK NPEYCMOTPEHHBIC, TaK U HE TIPETYCMOTPEHHBIC 3aKoHOM. Kakoe
yCJIOBUE OHU JIOJIKHBI TP 3TOM COOJIOaTh?

O0s13aTenBCTBA JOIDKHBI BBITTOMHATHCS HAJUISKAIMM 00pa3oM B B CPOK, OMpe-
JieNIeHHbIN 00s13aTenbcTBOM. Kakue mpaBuiia mpeyCMOTpEeHbI Ui ClydaeB, KOraa u3
coZiepKaHus 0053aTeNIbCTBA HEBO3MOXKHO ONPEACTUTh CPOK €ro ucroiaHeHus? s
OTBETA HA ATOT BOIPOC MpoaHanu3upyire 1. 2 ct. 314 I'K PO.

3areM cienyeT pacCMOTPETh CHOCOObL 0OecneyeHUsl UCNOJIHEHUSL 003amebCma,
MOJ] KOTOPHIMHM TMOHMMAIOTCSl CHEIMAIbHBIE MEphI, MOOYXKTAIOMIUE IODKHUKA K
HaJUJIeKaIIeMy MOBEICHUI0. B 3TOM CBA3M CTYJIEHT JOJDKEH Ha3BaTh U KPATKO pasb-
SCHUTH CIIOCOOBI OOECTIeUeHHs O00SI3aTENBCTB, K YUCITy KOTOPBIX OTHOCATCS 3aJIOT,
HEYCTOMKa, OAHKOBCKasl TapaHTHs, 337aTOK, yJep)KaHue, IMOPYYUTENHCTBO, 00ecte-
YUTEIIbHBIN TIATEXK.

Jlanee HEOOXOIMMO Ha3BaTh OCHOBAHUS MPEKPAIICHUS 00S3aTEIBCTB, MPEMY-
cmoTpenHbie cT. 407419 I'K PO.

3. HacaencrBeHHoe mpaBo. M3ydyeHuwe 3TOro BOIpoca CIEAYEeT HAYMHATH C
onpeodenerusi Hacie0CmEeHH020 Npaed, TOJA KOTOPHIM MOHHUMAETCS COBOKYITHOCTH
HOPM, PETYJIUPYIONINX TePEeX0/] UMYIIECTBA U HEKOTOPHIX HEMMYIIIECTBEHHBIX MpaB
1 00SI3aHHOCTEH yMEpIIero TpakJaHuHa (HacienoaaTess) ApYyruM Juiam (Haclie-
HUKaM).

[Ipexxne Bcero, cuenyeT ySACHUTh oOujue NOJIOMCEHUsI O HACIe008aHUU, K YACTY
KOTOPBIX OTHOCSATCSI OCHOBAHMS HACTICIOBAHWS, BPEMS M MECTO OTKPBITUSI HACTIEII-

CTBa, COCTaB HACJICACTBA, KTO MOXKCT OBITH HAaCJICAHUKOM H T. 1.
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Hacnenosanue B Poccuiickoii denepanuy 0CyIeCTBISAECTC 110 3aBELIAHUIO U 110
3aKOHY (OCHOBaHUsl HACIe008aHusl). Bpems omxpvimus Haciedcmea — MOMEHT CMep-
TH HacJeI0/aTellsl WK JCHb BCTYIUIEHHS B 3aKOHHYIO CHITY PEIECHUs cyaa 00 00bsB-
JICHUU TpakIlaHUHA yMepuuM. Mecmo omKkpwvimus Hacledcmea — 3TO TOCIIeHee Me-
CTO JKHUTENbCTBA Hacnenonaatrens. OOBICHUTE, B KaKUX CIy4asX MECTOM OTKPBITHS
HACJIE/ICTBA SIBSIETCS MECTO HAXOXKACHUS HACIIEACTBEHHOro umyiectBa? B cocmas
Hacnedcmea BXOJAT NPUHAAJIEKABIINE HACTEI0IaTeNI0 Ha JIEHb OTKPBITUS Haclel-
CTBa BEIIW, NHOE MMYILECTBO, B TOM YHUCII€ UMYIIECTBEHHbIEC NIPaBa U OOSA3aHHOCTH.
Kakue mpaBa n 00s3aHHOCTH HE BXOJAT B cOCTaB HacienctBa? [[is oTBeTa Ha 3TOT
Borpoc oopatutech K cT. 1112 'K P®. 3atem, onupasich Ha monoxkenust ¢r. 1116 'K
PO, pacckaxxkute, KTO MOXKET IPU3bIBATHCS K HACIEIOBAHUIO MO 3aKOHY M MO 3aBe-
manuto. Ct. 1113 onpenensier kpyr HEIOCTOMHBIX HacieIHUKOB. KTo moHuMaercs
noj HUMuU? B kakux ciydasix OHM HE MPU3bIBAIOTCS K HACIIEAOBAHUIO?

Hacneoosanue no 3agewanuro. OOpatute BHUMaHUE, YTO PACHIOPSAUTHCS UMY-

IIECTBOM Ha CIIy4ail CMEPTHU MOKHO TOJIBKO ITyTEM COBEpIICHUS 3aBEIIaHUsA. 3aBe-
IIIAHUE MOJKET OBITh COBEPIIICHO TPaKIaHWHOM, 00JIAJAIOIIMM B MOMEHT €r0 COBEP-
IICHUS JIEECTIOCOOHOCTBIO B TIOJTHOM 00beMe. 3aBelaHue JIOJDKHO OBITh COBEPIICHO
nuaHo. TaliHa 3aBemiaHusi oxpaHsercss 3aKOHOM. OOBSCHUTE, B UeM 3aKITHOYACTCS
cB00O/1a 3aBEIaHMs.

VYnaenute ocoboe BHUMaHHE BOMPOCY O ¢opme 3agewjanus. Tak, 3aBelIaHHE
JIOJDKHO OBITH COCTaBJICHO B MMCBMEHHOW (popMe M yJO0CTOBEPEHO HOTApUycoM (CT.
1124 TK P®). O6patuBmmch k cT. 1127 'K PD, pacckaxute, kakue 3aBeliaHUs
NPUPABHUBAIOTCA K HOTAPUAIBHO YAOCTOBEPEHHBIM 3aBEIIAHUAM U KaKHUe IpaBUIIA
IpeyCMOTPEHBI U1 HUX. 3ateM npoananusupyirte cr. 1129 'K u o0bsicHuTe, Korma
npocTasi MMCbMeHHas (popMa 3aBelIaHus HE BJIEYET €ro HeJAeHCTBUTENBHOCTh. UTO
MOHMMAETCS TOJ] 3aKPBIThIM 3aBelianneM? Kakue npaBuia npenycMOTpPEHBI IS €T0
cosepeHus? s atoro oopatutecs K 1. 1126 'K PO.

HManee npoananuzupyite ct. 1149 I'K u pacckaxure o HacjeIHHUKaX, KOTOPbIC
MMEIOT TIPAaBO Ha 00S3aTEIBHYIO JIOTIO B HACJIEJCTBE HE3aBUCUMO OT COACPIKAHUS 3a-
BELIAHUS, a TAKKE O pa3Mepe ITOMU JIOJH.

Hacneoosanue no 3akony (en. 63 I'K P®). JlanHblid BUA HACIIEOBAHUS UMEET
MECTO, KOI'Jla U MOCKOJIBKY OHO HE M3MEHEHO 3aBEIIAHUEM, & TAKKE B MHBIX CIyYasXx,
ycTaHoBIEHHbIX ['paxmaanckum kojekcoM. CKONIBKO o4epeseil HACIEeTHUKOB MO 3a-
KOHY ycTaHaBiuBaeT [ 'paxknanckuii kojgekc PO? B kakoM mopsiike OHM MPU3bIBAIOT-
Csl K HACJIEZJIOBAHMIO, U B KAKUX JOJSIX OHU HACIETYIOT?

Jl7it TOro 4ToOBl O3HAKOMUTHCS CO CIIOCOOAMH M CPOKAMU TPUHSTHS HACIEI-
CTBa, TIOPSIZIKOM BBIIAYM CBUJICTENILCTBA O MPAaBE HA HACIIEJCTBO, a TAKXKE CIoco0aMu

OTKa3a OT HaclieACcTBa, oOpaTutech K ¢T. 1152—-1163 I'K.
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BaxxHo 3HaTh, 4YTO 3aKOHOM MPEAYCMOTpPEHA COJIMJapHas OTBETCTBEHHOCThH
HACJICTHUKOB IO JOJTaM HaclieAoJaTelNsi B IpeleiaX CTOMMOCTH MEpelIeero K
HUM HaclieicTBeHHoro umyiectsa (ct. 1175 T'K).

Tema 4. CEMEWUHOE ITPABO

1. YcnoBus u nopsaok 3akmoueHust Opaka. [Ipekpamenue O6paka. HeneiictBu-
TEJILHOCTh Opaxa.

2. 3aKOHHBIN U JIOTOBOPHBIN PEKUMBI IMYIIIECTBA CYTIPYTOB.

Memoouueckue ykazanus

1. YcaoBus u nopsaok 3akiaodenus oOpaka. Ilpexpamenne 0paka. Heneii-
CTBUTEJIbHOCTH Opaka. [Ipu paccMOTpeHHH MEPBOTO BOTPOCA M3YUUTE MOJIOKCHHS
Il paznena Cemetinoro kojaekca PO (nanee — CK PD) «3axitoueHre u npekpamieHue
Opaxa». bpak 3aktodaeTcs B OpraHax 3aricy akKTOB IPaXIaHCKOTo cocTosiHus. [Ipa-
Ba M 0053aHHOCTH CYNPYTOB BO3HUKAIOT CO JTHS TOCYIAPCTBEHHOW perrucTpauy oOpa-
ka. Mcronp3yst monoxenus ct. 11 CK P®, pacckaxute o nopsoke 3axnouenus opa-
ka. CnenyeT ysCHUTb YCl08Us 3aKI0YeHUss Opakd: B3aUMHOE COTJIACUE MYXYMHBI U
KEHIUHBI, JOCTIKEHHE UMK OpauyHOro BO3pacTa, OTCYTCTBUE OOCTOATENBCTB, Ipe-
ISTCTBYIONIMX 3aKITIOYeHHI0 Opaka. HazoBuTe BoO3pacTt, MO JOCTUKEHUU KOTOPOTO
pasperniaercsi BcTymiieHue B Opak. [Ipu HamuuuuM Kakux yCIOBHM U KEM OH MOXKET
ob1Th cHIKeH? Obpatutech K cT. 14 CK PD u pazwpsicHuTe 00CTOSITETBCTBA, MPETIAT-
CTBYIOIIIUE 3aKIIOUEHUIO Opaka.

3areM meperauTe K OCHOBaHMSIM U TOPSIKY MpekpaiieHus Opaka. OmHuM u3
OCHOBAHMH TIPEKpaIICHUsI Opaka SBISETCS CMEPTh WM OOBSBICHUE CYJ0OM YMEPIIUM
OJTHOTO U3 CYIIPYTOB, JAPYTHUM — pacTopskeHue Opaka. M3yunrte monoxeHus cT. 16 u
17 CK P® u 00bscHUTE, KTO UMEET MPaBO MOAATH 3asBJICHUE O PACTOPKEHUN Opaka,
a TaKkke B KaKOM CiIy4dae MY>X HE MMEeT MpaBa BO30YXKIATh JETIO O PAaCTOPKEHUU
Opaxka. J[asee oTMeThTe, YTO Opak MOXKET OBITh PACTOPTHYT B OpraHax 3aIlluCH TPax-
JTAHCKOTO COCTOSIHMS WM B CyneOHOM mopsiake. OT KakuX OOCTOSTENLCTB 3aBUCHUT
MOpSAZIOK pacTopxeHus: Opaka? Kakue Bompochl pa3pemiaet cya Npu BhIHECEHUU pPe-
IIEHHSI O pacTop:keHUr Opaka? B kakoil MOMEHT MpeKpalaeTcsi Opak mpu €ro pac-
TopkeHun? {7t oTBETa Ha 3TH BOIIPOCKI 0Opatutech K cT. 18-25 CK PO.

Jlaniee paccMOTpUTE BOMPOC O MPU3HAHMU Opaka HenehcTBUTeNbHbIM. [Ipexie
BCEro, CIEAYyeT YACHUTh, B KaKHUX CIy4yasiX MU B KaKOM MOpsIKEe Opak MOXET ObITh
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NPU3HAH HEAECUCTBUTENbHBIM. KTO MOXeT TpeOoBaTh npu3HaHus Opaka HEAeHCTBH-
TenbHbIM? Kakue mocieacTBrs BOSHHMKAIOT MPU NPU3HAHUM Opaka HEOeHCTBHUTENb-
HbIM? UeM OHHM OTJIMYAIOTCS OT MOCJIEACTBUN pacTopykeHus Opaka? UToObl OTBETUTH
Ha 3TH BOIMPOCHL, HEOOX0AMMO 00paTuThes K cT. 27-30 CK PO.

2. 3aKOHHBIN U IOTOBOPHBIN pe:KUMbI MMYIIECTBA CynpyroB. BHavaie pac-
CMOTPHUTE BOMPOC O 3AKOHHOM pedcume uMywecmea cynpy208, OTMETUB, UYTO TAKO-
BbIM SIBJISIETCS PEKUM MX COBMECTHOM COOCTBEHHOCTH. M3yumnre nonoxeHus cT. 33—
35 n 37-39 CK P®. Korga aeiicTByeT 3aKOHHBIN pEXUM UMyIlecTBa cynpyros? Ka-
KO€ MMYIIIECTBO K HEMY OTHOCHUTCS? B KakuX JOJSIX OHO MPUHAIIICKHUT CyNnpyram?
Wwmeet nu nmpaBo Ha HAXKUTOE B MEPUO Opaka UMYILECTBO CYNPYT, KOTOPBIA HE UMEIl
CaMOCTOSITENIBHOrO A0xona? B Kakux ciaydasix NpOU3BOAMUTCS pas3lieldl COBMECTHO
HaxkuToro umyniectsa? Takke HEOOXOIUMO YSICHUTh, KAKOE UMYIIIECTBO B COOTBET-
ctBuu co cT. 36 CK P® npuHa jIexkUT KaXXKA0MY U3 CYNPYroB W pa3jieny He Mmojie-
HKUT.

3areM mepenuTe K pacCMOTPEHUIO 002080PHO20 DENCUMA UMYWECmBa CYnpy-
206, KoTopomy mocsieHsbl cT. 40—44 CK P®O. Yto noHumMaercst moja OpayHbIM J10TO-
BopoM? Korzia oH MOKET OBbITh 3aKJIFOYEH U C KAKOI'0O MOMEHTA BCTYIAET B CUILY?
B xakoil dopme 3akmouaetcs Opaunblii 1oropop? OOparure BHUMaHUE Ha TO, YTO
OpauHBbIil TOrOBOP MOKET PEryJIHpPOBATh TOJILKO MMYIIECTBEHHBIEC MpaBa U 00s3aH-
HocTU cynpyroB. llpuBenurte cooTBeTCTBYIOLIME NMpUMEpPHL. Pacckakute, B KakKOM
nopsiike OpayuHbIid IOTOBOP MOXKET ObITh M3MEHEH WM PACTOPTHYT, a TAKKe B KAKUX

ClIydasax OH MOKCT OBITH IIPHU3HAH HCﬂCﬁCTBHTCHLHLIM.

Tema 5. TPYJTOBOE ITPABO

[TpucTymnas K MOATOTOBKE K MPAaKTUIECKUM 3aHATHAM 10 Teme «TpymoBoe mpa-
BOY», HEOOXOUMO 0OPaTUTHCS K MaTepHally JISKIIMH, Ha KOTOPOU ObLIM PACCMOTPEHBI
MPeMET, METOJI U MCTOYHUKH TPYJOBOTO IPaBa, MPU3HAKH TPYIOBBIX OTHOIICHHM,
OCHOBAHMS UX BO3HUKHOBEHUS, MPaBa U 00S3aHHOCTH paOOTHHUKA U PabOTOIATENS.

Crnemyer MOMHHTB, YTO CAMOCTOSITENIbHAsI paboTa CTyJeHTa, a Takke padoTa B
ayJUTOPYHU TIPU M3YYCHUN JAHHOW TEMBI MIPEAIOaraeT UCIoiab30BaHue TpyaoBoro
komekca PD. DT0 MOMOXKET CTyJeHTaM HAy4YUThCS MPUMEHSTH €r0 BIIOCIEACTBUU
MIPY pean3aiy CBOUX TPYAOBBIX TPaB.

IIpakTuyeckoe 3ansaTe 1

1. TpynoBoii AOrOBOP: MOHSTUE, COAEPKAHUE, CPOKH.
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2. 3akiroueHue TpyJa0Boro gqorosopa. Mcnbitanue rpu npueme Ha paboTy.
3. IlpekpareHue TpyI0BOro JOroBOpa Mo MHUIIMATHBE paOOTHHUKA.

Memoouueckue ykazanus

1. TpyaoBoii 10roBop: MOHATHE, COACPKaHUE, CPOKH. [Ipexne Bcero, o3Ha-
KOMBTECh C NOHAMUEM mMpy008020 002080pd, KOTOPOE CONEPKUTCS B CT. 56 Tpymno-
Boro kozaekca P® (nanee TK P®). BuumarenbHo npoaHaliM3upyiTe, Kakue mpasa u
0053aHHOCTH BO3HHUKAIOT y paboToaaTeNs ¥ paOOTHHKA B CBS3U C 3aKIIFOUCHHEM TPY-
JIOBOT'O JIOTOBOPA.

3areM pacCMOTPHUTE BOMPOC O codepaicanuu mpyoosoco dozoeopa. Kakue cBe-
JICHUSL ¥ YCIIOBHSI TIOJIe)KAT 00s3aTEIbHOMY BKITIOUCHHUIO B TPYyI0BOM joroBop? Ka-
KUE TIOCJICJCTBYSI BO3HUKAIOT, €CJIM OHU HE ObUTH BKJIFOYCHBI B TPYJIOBOHM JIOTOBOp?
Kakwue TOTOoTHATENIBHBIC YCIIOBUS MOTYT BKIIIOYAThCS B TPYIOBOM joroBop? Jlins oT-
BETa Ha 3TU BOMPOCHI 03HAKOMbBTECH ¢ coaepkanueM cT. 57 TK PD. OtmersTe HENO0-
IYCTUMOCTh BKITFOUCHHSI B TPYAOBOM JOTOBOP YCIOBHM, KOTOPBIE CHUYKAIOT YPOBEHD
NpaB ¥ rapaHTHi PaOOTHUKOB 10 CPABHEHHIO C JCHCTBYOIIUM 3aKOHOAATECILCTBOM.

Jlasiee HEOOXOIUMO PACCMOTPETH BOIIPOC O CpoKe mpy008o20 00208opda. Tpyno-
BbI€ JIOTOBOPHI MOTYT 3aKIIOYaThCS HA HEONpeoeleHHblli CPOK WU onpeoeieHHbl
cpok He bonee namu gem. OOpaTuTe 0c000€ BHUMAHUE Ha TO, YTO CPOUYHBIA TPYIO-
BOW JIOTOBOP 3aKJTFOYAETCS TOJIBKO B TE€X CIIydasiX, KOTJa 3TO MPsSMO yCTaHOBJICHO 3a-
koHOM (4. 1 ¢1. 59 TK P®) unu xoraa »to paspernieHo 3akoHoM (4. 2 cT. 59 TK PD).
IIpu 3TOM B TpyMOBOM JOTOBOPE 00SI3aTEIIBHO JOKHBI OBITH YKa3aHbl 0OCTOSTEb-
cTBa (MPUYMHBI), TOCTYKHUBIIINE OCHOBAHUEM JUIS 3aKIIOUYEHUS] CPOYHOTO TPYAOBOTO
noroBopa. OHM yKa3bIBAIOTCSI B COOTBETCTBUH C TPYJIOBBIM KOJEKCOM MM HHBIM (pe-
JepATbHBIM 3aKOHOM.

2. 3akiI0ueHue TPyA0BOro aorosopa. [Ipexae yem paccMmarpuBaTh MpaBuiia
3aKITIOYCHUS TPYIOBOTO JJOTOBOPA M TipreMa Ha paboTy, BCIIOMHUTE O TOM, C KaKOTO
BO3pAacTa pa3pelieH MprueM Ha paboTy, a TaK)Ke KaKue TapaHTUW YCTaHOBIICHBI 3aKO-
HOJIATEITLCTBOM TIPH 3aKIIOYCHUH TPYIOBOTO JoroBopa. HazoBuTe MOKyMEHTHI, KO-
TOpbIe TPEOYIOTCS IpU MpuemMe Ha padboTy. MoxeT s paboTomareias TpeOOBaTh OT
pabOTHHKA JOKYMEHTHI, HE MPETyCMOTPEHHBIC 3aKOHOAATEITHCTBOM?

3aTeM pacCKakUTe O TOM, YTO TPYIOBOW JOTOBOP 3aKIIOYAECTCS B MMCHMEHHOM
dopme B aByX sk3eMinisipax. OauH U3 HAX OCTaeTcs y paboToaaressi, BTOpOu mepe-
naercsi pabOTHUKY 1ol poctich. OUeHb BaKHO YSICHUTBH TIOCIEACTBHS OTCYTCTBUS
MUCBMEHHOTO TPYJOBOTO JOTOBOPA, €CIIM PaOOTHUK MPHUCTYMHI K padoTe ¢ BeaoMa
WA TI0 TIOPYUYEHHIO paOOTOIATENIs WITH €T0 MPECTaBUTENS. B 3TOM citydae TpymoBoit
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JIOTOBOpP CUUTAETCS 3aKIIOUEHHBIM, U paboTofarenb 00s3aH 0OpMHUTH ¢ pabOTHU-
KOM TPYZOBOHM JIOrOBOp B MUCbMEHHOM (hopme. Kakoii cpok /71s1 BBIIOTHEHUS pabo-
TOJATENIEM 3TON 0053aHHOCTH YCTaHOBIIEH 3akoHOM? OOpaTurecs K ct. 67 TK PO.

Jlanee pacckaxxkute 00 odopmiieHNH pueMa Ha padoTy. JlJist 7Toro He06X0AUMO
03HaKOMUThKCS ¢ coaepxkanueM ct. 68 TK PO. Ilpuem Ha paboTy odopmisieTcs mpu-
Ka30M (pacnopsiKeHueM) paboTojaTesnisi, M3JaHHBIM Ha OCHOBAaHUM 3aKIFOUYEHHOIO
TpynoBoro norosopa. CojepxaHue MpuKasa JI0JKHO COOTBETCTBOBATh YCIOBHUSAM 3a-
KJIIOYEHHOr0 TpyJoBoro jgoroBopa. Kak um B Kakoi cpok pabOOTHHUKY OOBSBISETCA
npuKa3 o npueMe Ha padboty? B xakowm ciydae paboronatenb 00s3aH BbLAATH PadOT-
HUKY KOIIMIO 3TOr0 MpHKa3a?

Oco00 crieyeT paccMOTPETh BOTIPOC 00 ucnvimanuu npu npueme Ha pabomy. B
9TOMU CBsI3U HeoOxoaumo obpaTuThes K ¢T. 70 u 71 TK PO. BaxxHo mouHsTh, 4ToO MC-
NbITAHWE TIPU TIpUeMe Ha paboTy MOXKET yCTaHABIMBATHCS TOJBKO C IIEJIBIO MPOBE-
PHUTH, HACKOJIBKO PAaOOTHUK COOTBETCTBYET Mopydaemoi emy padore. Heynosnerso-
pUTEJIbHBIE PE3YIIbTAThHI UCTIBITAHUS (C 00S3aTEIbHBIM OOBSICHEHUEM TIPUYHMH) JIOBO-
ISTCA 10 paOOTHUKA B MUCBMEHHOM (opMe 3a TpH JHSA 10 yBOJibHEHUs. [Ipu sTom
YBOJMTh paOOTHHKA MOKHO TOJBKO JO OKOHYAHUS MCHBITATEIhHOTO cpoka. Mmeer
71 paOOTHHK MPaBO B MEPHO MCIIBITAHUS YBOJUTHCSA MO COOCTBEHHOMY >KEIaHUIO?
Kakum paboTHHKaM He yCTaHABIMBAETCS MCIILITAHUE MIPH MTpHEeMe Ha padoTy?

3. Ilpexpalienne TPyAOBOro JA0roBOpa Mo MHUNMATUBe padoTHuka. [Ipu
U3yYEeHUU 3TOT0 BOIpoca HeodbxomuMo odpatuthes K cT. 80 TK P®. Baxxkno 3HaTh
CIICAYIOIINE TpaBUia: TOPSIIOK TpeAyNpekaeHus padoronatenssi 00 YBOJIbHEHUU;
npaBo pabOTHHKA OTO3BATh 3asABJICHUE 00 YBOJIBHEHHH; O0S3aHHOCTH pabOTOAATENs
pPacTOPrHyTh TPYJOBOM JIOTOBOP B CPOK, YCTAHOBJICHHBIN 3aKOHOM; MPABO PA0OTHUKA
NpeKkpaTuTh paboTy MO UCTEUEHHH CpoKa mpenynpexnacHus. [logymaiite, B Kakux

LEJIAX YCTAHOBJICHBI 3TU MpaBuia?

IIpakTuyeckoe 3ansirue 2

1. TlpekparieHue TpyI0BOTO IOTOBOPA [0 MHUITMATHABE pabOTOIATEIs.
2. JlucuuruiMHapHas OTBETCTBEHHOCTb.

Memoouueckue ykazanus

1. IlpexpameHue TPyIAOBOr0 A0r0BOpPa MO HHHUIMATHBE padoToAaTesl.
[Tpex e Bcero, HEOOXOAMMO YSICHUTE, YTO pa0OTOIATeNh BIIPABE YBOJIUTH PAOOTHUKA
TOJIBKO IO OCHOBAHMSIM M B MOPSAKE, KOTOPBIE MTPEAYCMOTPEHBI 3akOoHOM. [logymarni-
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Te, OyeT JIU UMETh IOPUAMYECKYIO CHIIY YCIOBHE TPYJIOBOTO JOTOBOPA, KOTOPHIM
YCTaHABJIMBAETCS OCHOBAHUE €r0 MPEKPaIlleHUs M0 MHUIIMATUBE paboToAaTeNs, ECIH
TaKO€ OCHOBAHHE HE MIPEyCMOTPEHO 3aKOHOM?

3areM clieyeT NepenTr K XapaKTepUCTUKE OCHOBAHUM YBOJIbHEHHUSI paOOTHHUKA
10 MHULIMATUBE paboTonaTens, ykazaHHbIX B cT. 81 TK P®. O6pature BHUMaHKE HA
TO, YTO PsiJ OCHOBAaHHMM HE Tpe/rosiaraeT BUHbl paboTHuka. HazoBuTe cOOTBETCTBY-
I0Il[Me OCHOBaHUs. J[pyrue OCHOBaHUSI MIPUMEHSIIOTCS TIPU HAJIWMYMUA BUHOBHBIX JICH-
cTBUMl padoTHHMKa. K TakuM OCHOBaHUSIM, B YAaCTHOCTH, OTHOCSITCSI: HEOJTHOKPATHOE
HEHUCTIOJTHEHHE PaObOTHUKOM 0€3 YBaXKUTENbHBIX MPUUMH TPYAOBBIX O00sI3aHHOCTEH,
€CJId OH UMEET JUCIUIUIMHAPHOE B3bICKAHUE; MPOTYII; MOsIBJICHUE PaOOTHHUKA Ha pa-
00TE B COCTOSIHUM aJIKOTOJIbBHOTO, HAPKOTUYECKOTO WJIM MHOTO TOKCHYECKOTO OIbS-
HEHUSI U JIp.

HekoTtopeie ocHOBaHMSI TIPUMEHSIIOTCS TOJIBKO K OIPENCICHHBIM KaTEropHsIM
paboTHukoB. Harpumep, coBepiiieHre BUHOBHBIX JIEHCTBUN paOOTHUKOM, HETIOCPE/I-
CTBEHHO OOCITY>KHBAIOIIIUM JICHEKHBIC WJIA TOBAPHBIC IIEHHOCTH, €CITU ITH JEHCTBUS
JIAIOT OCHOBAHME JIJISl YTPAThI JJIOBEPHUSI K HEMY CO CTOPOHBI pabOTOIaTeNIs; COBEpIIIE-
HUE PaOOTHUKOM, BBITIONHSIONIUM BOCTIMTATEIbHBIC (DYHKIIUH, aMOPaJILHOTO IPO-
CTYIKa, HECOBMECTUMOTO C MPOJOHKEHUEM JTaHHOM paboThI U JIp.

B kakux ciydasx paOOTHHKY JTOJKHA OBITh MPEUIOKEHA Ipyras UMEIOIascs y
paboronarens padora? OOpaTuTe 0cO00€ BHHUMAaHHE Ha TO, YTO 3aKOH 3amlperiaet
yBOJIbHEHHE PA0OTHHKA [0 MHUIIMATUBE pabOoTOIaTeNs B IEPHO OTITyCKa, a TAKKE B
NIEpUOJ] BPEMEHHON HETPYIOCTIOCOOHOCTH (32 UCKIIIOUEHUEM CIIy4aeB IMOJIHOM JIMK-
BUJIAIIAN TIPEATIPUSATHS).

BaxxHo 3HaTh 0 mpaBe paOOTHHKA, YBOJIEHHOTO MO MHUIIMATHBE paboTomaress,
00paTUThCA B CyJl B TEUCHHE OJHOTO MECAIA CO JAHS BPYUYCHUS €My KOIHUH MpHKa3a
00 YBOJIbHEHHUH JTUOO CO JHS BBIAAYH TPYAOBON KHHKKH.

2. IlucuMIIMHAPHASA OTBETCTBEHHOCTh. PacCMOTpeHHe 3TOro BoIpoca cleay-
€T HaYMHATh C ONPEIEICHUS OUCYUNTUHAPHO2O NPOCMYNKA, TIO]I KOTOPHIM MTOHUMa-
€TCs HeUCTIOJTHEHNE WJIN HeHa IeXKalee UCIIOTHEHHE pabOTHUKOM T10 €r0 BUHE BO3-
JIOKEHHBIX Ha HETro TPYJAOBBIX 00s3aHHOCTEH (4. 1 cT. 192 TK PD).

3aKkoH paspemiaeT NPUMEHITh K pabOTHUKAM, BHHOBHBIM B HApYIICHUU TPYIO-
BOU MCUUIUIUHBI, CIETYIOUINE 83bICKAHUA: 3aMEYaHNe, BEITOBOP, YBOJIBHEHHE MO CO-
OTBETCTBYIOLIUM OCHOBaHUAM. VmeeT yu paboTojaTenb MpaBo MPUMEHSTH B3bICKa-
HUS1, KOTOpbIE HE MPEyCMOTPEHBI TPYIOBBIM 3aKOHOAATeNbCcTBOM? UTO 00s13aH yuu-
TBHIBAaTh pabOTOAATENH MPH HATOKSHUN TUCITUTUTMHAPHOTO B3BICKAHUS?

3atem HGO6XOI{I/IMO YACHHUTD I’lOp}ZaOK npumeHeHus Oucuunﬂunapnbzx 63blCKa-
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Hut, ycTaHoBIeHHBbIN CT. 193 TK PO. /lo npuMeHeHns: AMCIMILNIMHAPHOTO B3bICKAHHUS
paboTonaTenb JOKEH 3aTpedoBaTh OT pabOTHUKA MUChbMEHHOE oOBsicHeHue. Jluc-
LIUIUTMHAPHOE B3bICKAaHHE MPUMEHSIETCA HE MO3JHEE OJHOrO Mecsla CO JHSA OOHapy-
*KeHus npoctynka. Kakue nepuo/ipl BpeMeHU He 3aCUUTBIBAIOTCA B ATOT Cpok? Jluc-
LIUIUTMHAPHOE B3bICKAHWE HE MOXET ObITh NPUMEHEHO IMO3JHEE LIECTH MECSIIEB CO
JIHSI COBEpILEHUS MPOCTYIIKA, a MO pe3yJjbTaTaM PEBU3UH, NPOBEPKH (PMHAHCOBO-
XO3MCTBEHHOU NESTEIBPHOCTA WIH ayIUTOPCKON MPOBEPKU — IMO3IAHEE JBYX JIET CO
JIHSI €r0 COBEPLICHMS. 3a KaXIblil JUCUUIUIMHAPHBIN MPOCTYMOK MOXKET OBbITh MpH-
MEHEHO TOJIbKO OJHO IUCIUILTUHAPHOE B3bICKAHHE.

Kak o0bsiBisieTcst paboTHUKY NpuKa3 (pacnopsbkeHue) padorogaTelnis o NpH-
MEHEHUHU K HEMY AUCHUIUIMHAPHOTO B3bicKaHuA? Ilo McTeueHHHu Kakoro cpoka u
OpU HAJIMYUKA KAKOTO YCIIOBUS AMCIHUIUIMHAPHOE B3BICKAHWE YTpPAUMBAET CUITY?
BaxxHO 3HATh, YTO JUCHUIUIMHAPHOE B3BICKAHHE MOXKET OBITh 00kajoBaHO paboT-
HUKOM B TOCYJapCTBEHHYIO MHCIEKIIMIO TPY/ia U (MJIM) OpraHbl IO PACCMOTPEHUIO

HWHINBUAYAJIBHBIX TPYJOBBIX CIIOPOB.

Tema 6. Y'OJIOBHOE ITPABO

1. YronoBHbIM 3aKO0H: I[MOHATHUC, ITPUHIMUIIBLI, 3a1a49HU.

2. Hp€CTyl'[H€HI/I€2 IMOHATHC, ITPU3HAKH, KATCTOPHUH U BUBI.

3. YronoBHasi OTBETCTBEHHOCT: IIOHATHC, OCO6CHHOCTI/I, OCHOBAaHHC HACTYILIC-
HU.

Memoouueckue ykazanus

1. Yro/sioBHbI 3aKOH: NMOHATHE, NMPUHUMIbLL, 3aga4u. Hauynute usydeHue
NIEPBOI0 BOMpOCa C ONPEAEIIEHUSI YTOJIOBHOTO 3aKOHA. Y20106Hblll 3aKOH — 3TO HOP-
MAaTHUBHO-IIPABOBOM aKT, NPHUHATHIA B MPEAYCMOTPEHHOM 3aKOHOM IOPSJIKE, yCTa-
HABJIMBAIOIIMN OCHOBAaHWE W IPUHLMIIBI YTOJIOBHOW OTBETCTBEHHOCTH, ONPEIEISAIO-
111, KaKue ONacHbIe JUIsl INYHOCTH, OOLIECTBA WIIM TOCYJapCTBa JIESHUS MPU3HAIOT-
Csl IIPECTYIUICHUSIMH, U YCTAHABJIMBAIOIINN BU/bl HAKA3aHUM U UHBIE MEPHI yTOJIOB-
HO-TIPABOBOI'0 XapaKTeEPa 3a COBEPLICHUE MTPECTYIUICHUN.

OOpatuTe BHUMaHHUE HA TO, YTO YTOJIOBHOE 3aKOHOAATENECTBO PD HaxomuTcs B
HCKITFOUMTENIBHOM BeJieHn P® 1 cOCTOUT TONBKO M3 YTOJIOBHOIO KOJieKca (fanee —
VYK PO®). Bee 3aKk0oHbI, Onpeiessitolie MpecTyHOCTh U HAKa3yeMOCTh JEsTHUS, MO-

nexat obs3aTenbHoMy BKIodeHHIo B YK P®. Kakue 3amauun npecieayer yroioBHOe
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3aKkoHoAaTenbcTBO? OTBET HA ATOT Bonpoc naer 1. 1 cr. 2 YK PO.

3areM, onMpasch Ha nonoxeHus cT. 3—8 YK PO, pa3bsicHUTE NPUHIMIBI YTrO-
JIOBHOT'O 3aKOHA: IMPUHIMI 3aKOHHOCTH, MPUHIMUII PABEHCTBA I'PAXKAAH NEPE] 3aKO-
HOM, MPYHLIMI BUHBI, TPUHIUII CIPABEIJIMBOCTH, TPUHIUIT TYMAHU3MA.

Jlanee HEOOXOAUMO PacCMOTPETh BOMPOC O TOM, KaK NEUCTBYET YroJjoB-
HBI{ 3aKOH BO BPEMEHH, B MPOCTPAHCTBE U MO KPYTy JHUL. DTO MOMOXKET CTYy-
JNEHTY MOHATH KOTa, II€ U KEM COBEPIIEHO MPECTYILUIEHHUE, 32 KOTOPOE HACTY-
MaeT OTBETCTBEHHOCTH 10 YK P®.

eticmseue yz20106H020 3aKoHa 60 epemeHu. Bompoc O NMPECTYNHOCTH U
HAaKa3yeMOCTH JCSHHUS OIPEAEIAECTCS yrOJOBHBIM 3aKOHOM, AEHCTBOBAaBUINM
BO BpEMs COBEPIIEHUS ITOro AesiHUs. BpemeHeM COBEpIIEHMs PECTYIUIEHUS MPU-
3HAEeTCs BPEMsI COBEpIICHHUSI OOIIECTBEHHO OMAcHOro jeicteus (Oe3neicTBrs) He3a-
BUCUMO OT BPEMEHH HACTYIUIEHHS MOcieACTBUIl. O3HaKOMBTECH C COJEPKAHUEM
cT. 10 YK P® u oTBeThTE Ha BONPOC, B KAKUX CIIy4asiX YrOJOBHBIA 3aKOH UMEET
o0paTHyIO CUJTy, a B KaKUX Clydasix He uMmeeT? UTo moHUMaeTcs moj oOpaTHOU
CUJIOW YTOJIOBHOTO 3aKOHa?

eticmsue y2onoenoeo 3axona 6 npocmparncmae (cm. 11 VK). Jluio, coBepims-
1iee MpecTyIUIeHUe Ha Tepputopur PD, MOIIEKUT YrOJIOBHOM OTBETCTBEHHOCTH I10
YronoBHoMy kojiekcy P®. Kak pemraercst Bonmpoc o IMpUBIECYEHUN K YTOJIOBHOM OTBET-
CTBEHHOCTH JIMI[A, COBEPILIMBILIETO NPECTYIUICHUE HAa CYAHE, IIPUIIMCAHHOM K IIOPTY
P®, Ho Haxomsmemcs BHe mpenenoB Poccun? Kak pemraercst Bonmpoc 00 yroiaoBHOM
OTBETCTBEHHOCTH JUIUIOMAaTUYECKUX NPEACTABUTENICH HMHOCTPAHHBIX TOCYNApCTB M
UHBIX TPaXKAaH, KOTOPBIE MOJIb3YIOTCSI HIMMYHUTETOM?

eticmeue yeonosnozo 3axkona no kpyey auy. Panee yxe ObUTO yKa3aHo, YTO yTo-
noBHOH oTBeTcTBeHHOCTH N0 YK P® momiexar Bce nmuua (rpaxnane PO, nHoctpan-
HBbIE TPKIAaHE U JHIa 0€3 TPaKIaHCTBA), COBEPIIUBIIKE MPECTYIICHUE HA TEPPUTO-
puu PO. B xakom ciyyae rpaxxaane PO, coBepimBIze IPECTYIUICHUE BHE NPEICIIOB
Poccun, mozuiexar yrojioBHOM OTBETCTBEHHOCTH B cOOTBETCTBUU ¢ YK PD? Moryt nu
rpaxnane Poccnn, coBepIIMBIINE NPECTYIUIEHUE HA TEPPUTOPUN MHOCTPAHHOIO IOCY-
JapcTBa, OBITH BBIJAHBI 3TOMY TOCyIapcTBy? B Kakux ciiydasix HHOCTpPaHHBIC TPaXK-
JaHe ¥ Juna 0e3 TpakAaHCTBA, COBEPUIMBILIME MPECTYIUIEHUE BHE npenenoB Poccunii-
ckoii deneparyy, MOTYT OBITH MPHBJICUEHBI K OTBETCTBeHHOCTH TI0 YK P®? Jlnst oT-
BETa Ha OTH BOMPOCHI HEOOX0AMMO 00paTuThes K cT. 12—13 YK PO.

2. lIpecTymuieHne: NOHSITHE, IPU3HAKHA, KATETOPUM U BUABIL. V3ydeHue 3Toro
BOIIPOCa CJIEAYET HA4aTh C ONPEAENICHUs NPECTYIUICHUs, TaHHOro B cT. 14 YK PO.

28



IIpecmynnienuem IPU3HAETCSI BUHOBHO COBEPILIEHHOE OOILECTBEHHO OMNACHOE JIESTHHUE,
3anpeIICeHHOE YTOJOBHBIM KOJEKCOM II0JI YITPO30M Haka3aHus. Beiiennre u3 TaHHOTO
OIIPENETICHUS NPUIHAKU NPECmyNIeHUs A Pa3bICHUTE UX.

3areM paccMotpute kamezopuu npecmynieruti (ct. 15 YK PO). Ipecrymnenus
HeboNbUWO MAdCecmu — 3TO YMBIIUIEHHbIE U HEOCTOPOXKHBIE JIESHUSI, 32 COBEPILICHUE
KOTOPBIX MaKCUMaJIbHOE HAaKa3aHUE HE MPEBBIIIAET TPEX JIeT JullieHust cBoOo b [1pe-
CTYIUICHUSI CpeOHell msdxcecmuy — 3TO TPECTYIJICHHs, COBEPLICHHbIE YMBIILICHHO, 32
KOTOpbIE MAaKCUMAJIbHOE HAaKa3aHUE HE MPEBBIILACT MATH JIET JUIIEHHUs CBOOOIbI, TaK-
K€ BCE NPECTYIUICHHS, COBEPILECHHBIE 110 HEOCTOPOXKHOCTH, 3a KOTOPhIE MAKCUMAJIb-
HO€ HaKazaHWe NPEBBIIIACT TPU T0JIa JMIIEHUS CBOOOABL THdicKUe npecmynieHus: —
9TO YMBILUICHHBIE JIESHUS, 32 COBEPLICHHE KOTOPBIX MAaKCUMAJIBHOE HaKa3aHUE HE
NPEBBIIIACT JECATH JIET JHIIEHUsT cBOOONBL. Ocobo msadxicKue npecmynneHuss — 3TO
YMBILUICHHBIE JESHUS, 3a coBepieHre KOTopelXx YK P® npenycMoTpeHo Haka3aHUE B
BUJIE JIMIICHUSI CBOOOJIbI HA CPOK CBBIIIE JIECATH JIET WM Oojee CTporoe HaKa3aHUe.
Hcnonb3ys YK PO, npuseaure 1o aBa-Tpyu IpuMepa MPECTYIUICHUN KaKIO0M KaTero-
pun.

B 3aBucumocTu ot TOro, MpOTHB KaKUX OOIIECTBEHHBIX OTHOIICHHUIM HAITPABIICHBI
NPECTYTIHbIE NESHUS, NPECTYIUIEHHUs NENATCS Ha CIEIYIOIIME BHIIbI: NPECTYIUICHUS
NPOTUB JIMYHOCTH; TIPECTYIUICHUS B chepe SIKOHOMUKH; TPECTYIUICHHUS IPOTUB 0O0IIIe-
CTBEHHOW 0€30IaCHOCTU U OOIIECTBEHHOTO MOPSIKA; MPECTYIUICHHUS MPOTUB TOCYyAap-
CTBEHHOW BJIACTH; MPECTYIUICHUs] NMPOTHUB BOCHHOM CITY>KOBI; TPECTYIUICHUS MPOTHUB
mupa u Oe3omacHocTH uenoBeuectBa. Hcnonezys YK PO, mpusenure mo aBa-tpu
npyUMepa MPeCTYIIIEHUHN KaXI0ro BU/IA.

3. VYronoBHasi OTBETCTBEHHOCTb: IIOHSITHE, OCOOCHHOCTH, OCHOBAHME
HACTYyILUIeHHsl. PaccMOTpeHre 3Toro Bompoca cleayeT HauuHATh C OMPEENICHUs yTro-
JIOBHOW OTBETCTBEHHOCTH. Y20/106HAsL OMBEMCMEEHHOCMb — 3TO IOpUANYEcKas 00s-
3aHHOCTb JIMI[A, COBEPILIMBUIETO MPECTYIUICHUE, AEpkKaTh OTBET 3a COAESIHHOE MEepen
roCyZapCTBOM U IIPETEPIEBATH ONPEACIICHHBIC JIMIIEHUSI U OTPAHUYEHUS [IPAB, MPEIyY-
CMOTPEHHbIE 3aKOHOM. OTMEThTE, YTO YIOJIOBHAsI OTBETCTBEHHOCTH SIBISIETCS OAHHUM
U3 BUJIOB IOPUIUYECKON OTBETCTBEHHOCTHU. B 3TOi cBsA3M OHA 00iamgaeT mpu3HAKaMu
Kak OOIIMMU JJIsl BCEX BUIIOB OTBETCTBEHHOCTH, TaK U CBOMMH OCOOCHHOCTsIMU. K nx
YHUCITy OTHOCATCS CIEIYIOIIME: a) YroJOBHAasl OTBETCTBEHHOCTH OCYILECTBIISIETCS OT
MMEHH TOCY/IapCTBa; 0) sSBIsieTCs] HanOoJee CTPOTOM 0 CPABHEHHIO C APYTUMH BHIA-
MU OTBETCTBEHHOCTH; B) HACTyMaeT TOJBKO MO MPUTOBOPY Cy/a; I') BICUET 3a COOOM
CYIUMOCTb.

BaxxHO 3HATH, YTO €OUHCTBEHHBIM OCHOBAHUEM )20JI08HOU OMEEMCMEEHHOCU

ABJEICTCA COBCPHICHUC ACAHMA, KOTOPOC COACPIKUT BCC IIPHU3HAKK COCTaBa IIPCCTYILIC-
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Hust, npexycMoTpeHHoro YK PO (ct. 8). CoctaB mpecTyieHus! ONpeessieTcs: Kak co-
BOKYIHOCTh COJICPKAIIUXCSI B YTOJIOBHOM 3aKOHE O0SI3aTENbHBIX OOBEKTUBHBIX M
CYOBEKTUBHBIX MPU3HAKOB, HAIMYME KOTOPBIX XapaKTepU3yeT JACSTHUE KaK MpecTyIuie-
nue. Cocmae npecnmynienus 00pa3yroT YEThIPE AIEMEHTA!

1. Obvexm npecmynienuss — 3TO OXpaHsIEMOE YTOJOBHBIM 3aKOHOM OOIIIECTBEH-
HOE€ OTHOUICHHUE, IPOTUB KOTOPOI'O HEMOCPEACTBEHHO HAMPABJIEHO MPECTYIUICHUE.

2. ObvekmugHas cmopoHa npecmynjieHuss — BHEITHEE MPOSIBIIEHHE KOHKPETHOTO
OOIIECTBEHHO OMACHOI0 MOBEJIEHHs, OCYLIECTBIIIEMOIO B ONPEICICHHBIX YCIOBUSAX,
MECTE M BpEMEHHM M MPUYHMHSIONIETO Bpell OOIIECTBEHHBIM OTHOIIEHUSIM. OOBEKTHUB-
Hasi CTOpOHA MPECTYIUICHUSI UMEET MECTO, €CJTU ObUIO COBEPIIEHO OOLIECTBEHHO OIac-
HOE JiesiHue (IeiicTBUE WK Oe3/1eHCTBHE), a TAKXKE HACTYIMIIA OOIIECTBEHHO OMACHbIE
NOCHEeNCTBUSL dTOoro jesHus. I[lpu 3TOoM  00s3aTeNbHO HAIWYME MPUIHHHO-
CJICJICTBEHHOM CBSI3U MEXKAY OOIIIECTBEHHO OMACHBIM JISSHUEM M HACTYIHBIITUMHU I10-
CJICZICTBUSIMML.

3. Cyowexm npecmynnenusi. B cootBerctBuu co cr. 19 YK P® yromoBHo# oT-
BETCTBEHHOCTH TOJIJICIKUT TOJIBKO BMEHsieMoe (PHU3UYECKOE JIMIIO, JOCTHUTIIIECE BO3-
pacTa, YCTaHOBJIEHHOTO YTOJIOBHBIM 3aKOHOM. Jlanee 03HaKOMbTECh C COZAepKa-
HueM cT. 20-23 YK P®, koTopbsle TOMOTYT OTBETUTh Ha 3a/IaHHbBIE J1aJIEE BOIIPOCHIL.
C xakoro BO3pacTa HaCTyMHaeT YroJOBHAas OTBETCTBEHHOCTh MO OOIIEMY MpaBUITY?
[IpuBenuTe MpUMepsl, KOrZla yroJa0BHAs OTBETCTBEHHOCTh HACTYIAET MO TOCTHKEHUU
Oonee paHHero Bospacta. [loANIeXUT MM yroJOBHOW OTBETCTBEHHOCTHU JIMIIO, COBEP-
IIUBIIEE MPECTYIUICHUE B COCTOSHUU OMbSHEHHS, BRI3BAHHOM YIIOTPEOJICHUEM aJIKO-
rOJIs1, HAPKOTUYECKUX CPEJICTB WU IPYTUX OyPMAHMBAIOLIUX BELIECTB?

4. CyovexmusHas cmopoHa npecmynieHusi OTpaXaeT MCUXUYECKOe OTHOIICHHE
I K COACSIHHOMY. BHHOBHBIM B MPECTYIUIEHUH NMPU3HAETCS JMIO, COBEPIIMBILIEE
JEsTHUE YMBIIUIEHHO WK IO HEOCTOPOKHOCTH (CT. 24 YK PD).

[IpecTymnienrem, COBEPILIEHHBIM YMblULIeHHO, TPU3HACTCS ACSTHUE, COBEPIICH-
HOE C MPSMBIM WM KOCBEHHBIM YMBICIOM. UTOOBI YSICHUTH, KOTJIa MPECTYIJICHHUE
MIPU3HAETCS COBEPILICHHBIM C HPSAMbIM YMbICIOM, & KOTJA C KOCBEHHbIM, OOPATUTECH
K cT. 25 YK P®. [Ipectymiienrem, COBEPIIEHHBIM O HEOCHOPOHNCHOCMU, TIPU3HA-
€TCsl IeTHUE, COBEPIIEHHOE M0 JITKOMBICIUIO WM HEOpeKHOCTH. {7151 TOTO 4TOOKI
YSICHUTb, KOT/Ia JIeSIHUE MPU3HACTCS MPECTYIJIEHUEM MO JIe2KOMbICIUIO, & KOTAA HO
HebpexCcHoCcmu, 03HAKOMBTECH ¢ conepkanueM cT. 26 YK PO. IpuBeaute npumepsl,
OTHOCAIINECS K YKa3aHHBIM (DOpMaM BUHBIL.

BaxxHO yACHUTB, YTO YrOJIOBHas OTBETCTBEHHOCTh HE HACTYIAET, €CIU OTCYT-
CTBYET XOTs ObI OJJUH U3 YETBIPEX 3JIEMEHTOB COCTAaBA MPECTYILICHHUS.
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